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EBBSEEHUS 


LATERNSER: Mre President, I shculd like to take two minutos of 
Tribunalts times, Yesterday after the conclusion 
ion of the witness Schreiber I reecivec a written re; 
cteriolc.y 
works were limited to ucfense, anc that at t 
ırtment beginning with autumn -f 1953, 
particularly throu 
tol, that 
hibitec, an’ taat 


те >. 
Ше К: 


Witness Schrei! 


court t 


44 e an 
utes an 


in writin 
cr your applications 
rha] the Tribunal ov to hear if the Prosecution have 
in answer to the ayplicati mle by Ir. Laternser,. The Tribunal would al: 


l ke to see the report and the lette which Dr. Laternser referred 


° 
SIR MAXWELL FYFE: If My Lerd will just allcw тю & moment until T 


Col, Suirnov < 


0 0 





2; ucus tee]? Felct 


ШЇЇ! 


THE FRESIDENI Certainlye 
DR, LiTERNSER: The author is Gen, Warlimont, who at 
Nurnberz,. He wrote this letter on the 23rd of Aucuste He wrote it here 
in Nurnberge and I received it vesterdaye I found it on my tab 
came down from the session, I put it in my brief case 
I noted the contents the first time when I arrived home yesterday. 
Perhaps, I might call the attention cf the Hish Tribunal to the fact 
that in this letter we hear that after the publication of the intentions 
alon; bacteriolocical lines over the radic, this Cole Buerker whom 
as a witness came to Warlimont, who was at Dachau at the time, and told 
factswhich took place апа I have presented now. But a few days 
General Warlimont was brov.:ht bac o Nurnber; hese are the matter 
connected with this pointes 
PRESIDENT: What is it ? 
DR. LATERNSER: І was referring Mr, President, to this 
by Gene Warlimont in which the General tells me the statements which Col, 
Reerkermace to him a few days 2.. in the camp at Dachau, These statement 


et forth @irectly and I shall be very һагоу t ubmit this Itier t 


let us see the letter, it 
Atter іп that way, to make 
letter, Otherwise it micht be n | see an affidavit fr 
know what he was inz t у 1 3 we occu, у the time 
having him examined f Dre Laternser would agree to the Prosecution ha 
ti. letter inslated examined, we should be abl Ake а communicat 
the Tribunal in the с 
a conveniant course, and : articularly 
ia view of the fact that the Tribunal ex ect to finish the entire hearin; 
f the case this week, cerbainly by Saturday و‎ and it will св, there 
fore, very difficult to get an affidavit by this Gol, Buerker 1 afore that 
tim. Therefore, if the Prosecution are able t ‘ree that the Oclcnel 
would give that evidence, that _robably would be Dest way of cealing v^ 
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SIR DAVID MAXWELL FYFE: If yeur Lordshi;. le: then if Dr. Laterns 
would allcw us to have the lettcr, we will have it translated 
into in the course of the cay 
THE 
DR. TERNSER Mrs Fresicent, if the witness can be called hbre 
through a request by telej hone, then T can take his affidavit here or inter 
cate him here, That would be the quickest way, If I have to write to the 
can first in order to get the affidavit that way, that would take more ti 
Ke fresicents I assume that the tele; honie connecti 
call Dachau today t. have the witness broucht hore, 
fvrther, 
THE PRESIDENT: We will hoar first what the rrosecuticn 
have seen the letter, 
COL, FROKROWKY: My Lord, I would like to re ort that I 
sutisfy the .ossibility of confrontin the witness of Dre Laternser with 
Schreiber, but this ;ossibi ity, unfortunately, has b.sn excluded because 
Schreiber has been sent back int. the cam. of ,riscono f ware In this 
it is im cssible to confr 
esentcc his request too late, The Soviet Frosecuti: 


therefore, that 
5 


Counsel Laternser, so much so that the wi mess req 


Ser does 
fact itself that ths was a secret 
why I thought it reeessar; crt to the 
Soviet Prosecution 


THE FRESICENT: The ibunal will await th: munication from the 


Prosecution апа they will consicer the muttere Dr. Gawlik, 
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DR. GAWLIK: Пау it р1одзо the Шой Tribunal: 
t.» question whether it trould be possible at all to determine those 
are necessary in order to doclarc an orranization crininal. 
continuo, 
Staboncnts made hitherto may lead to the conslusion thei 
> bo summarily detorminsd | 
ond tye typo of crinc comaitted, from the 
osc dooCcs and from their consciousness of illo-olity. It is 
neccssar7, that tho proof hc knowlcd-co and consciousness of illo 
«à be considered in spccial procecdin’s in cach individual caso 
on" gations, so that on ac mt of the circuns tances 
ividual iodbcrs vould bo civc ortunity to reply to 
individual 


CNLZAULONS 


Jl barn to thoonext 


his speech of incictment 


3 < v^ l5 r 7 B 
defcndant could no 


ho Union of Socialist vict Kepublics has pointcd 


on July 29, 1946 in tho discussion of this principlo, t 
the International itilitary Tribunal is an unviolable law and 
absolutcly had to be carricd out, 
The Charter is howevcr in no way violatcd and shall also be carricd out 
1 considers thc princiole nulla poone sinc loro anc. 
c rdoan the orranization, because ooro'raph 9 of the Chartor 
oscription. The Chicf Prosceutor of tho Union of Sociclist Sovict 


that the Charter roprcsonts princi>lcs vhich 
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H0214 — 000 


a succession of international асрослотьѕ and 
‘Llized pcoples. 
from the international arreencnts and laws 


108 that punishable offonccs rms bo judeced by individual proccedinrs, 


The principle of collective judmacnt of comwnitics of persons wos up 


to now unknown in international lewe On the contrary it is dcnicd $ 


before, by the scicnco of intornational lox 
Until the First World er it wns the custon to include in peace 

for ver crincs conittod, After thc First 
g£onc.2l principle <.vcloned that individual nuabors of 2i htinr forces nieht 
personally be made 
rofc | to Fomrick in International Law, 

the United State 
the Union of Socialist Sovict Repub 

o:tionod by the Prosceutor of tho Socialist Sovic 
© individuals 


W eas eee ЧО Ga 3 
concent to tho 


9 of tho Chartcr is thoroforo not t! 


* П nc : пу. < S exl = 
intornationclly adait.ittecd ler Taxi this clause on the contrary 


the time from 1935 
of the Socialist Sovict ] 
the condonnation of tho or^ai 
(iplo nulla poona sino ler 
scctji the discussion of tho 
cedure resultine from Para f tho Chart: In le al procedure, accordi 
to pararraph 9 of tho Charter, on orconization of Froup nay bos 
cer itinal 
on or group and 


comection with any action by reason of which thc accu 


condcrmcd, 
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Both these nypotheses rust bo r alized. Of the principal d 
only the defendant Kaltenbrunner, Chic? of tho Security 
involved, as member of the SD. 

It con be rathcrod from tho wor J ї › any action 


reason of which the accused is sent that every action of the monbor of 


the orvanization or rroup is suffic: doclare t] canization or group 


8 ; А э ZË + 
сапы ana purpose ої "unas 


p ч i ^p US AME. IE T us 5 
thc 12, ; UNL 00а ouc: 


unon persons bclonsine to o X the associations mentioned in 


1910 arc 


of bts Ce. G 


arraisnod before a tribunal in several diff: t proccodinps, 
x sensivs examination of cvidoenc 

be offcctod in cach prococding as to whether 

on bolon^s 
stipulations. 


it Could? happa that in onc triol it is 


TRO OUPDOS у nanc 
icn 
»rovision 


a? ac 
Leake moi bI rs 


! othe ener у "NP ^u nn A^ M^: Annan! Ate 
ilu Juncr +. 4.447 424 і b- Ç i110 54 çi GOO UO CGU Ulu 


possibility 
ership in an orranizat 
ibunal makes 
that the orranizat 
1910. 
provisions would 
the testinony on the aims, tasks and activitics of the orvonizgation 
be taken only once, and 
contradictory decisions on the objective 
the orranization would be avoided 
sc is apparently also the intention of pararraph 
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Chartor. the Lilitary Tribunal in 
individual occupation in the orocoodia^s acslnst tho mnonbors of the 


accused orranizations 


have to oxcxiinc tho question of the c 


C Lk 4 ` ч mek ey ^ е. т > مہ کہ کک ہکم‎ e 
tho orronizotion cach jS сомо to ocnbradictory асс 15е 


RU وہل سا‎ qu 
3 - 





TT T 


Ti Dy Gowlik 


=, cro you arguing th. 


individual wore triod under thi 

declare. f this Court under .rticle 9 would 

іп tho tric. under that tet of cuno; д Ls thet your crgunont? 
DR. GAWLIK: .1 four | 337 tho ioul.tion put dow 

in Article 9, 

of Juno of 

foront and has no connoction with Paragraph ‹ wented to oxplain 


tho Law о! 10, 1940, which was 


nee aro 


rgcni: 
iro 


a ANON а 


O:‏ کے نا ااا :ا 


‘tion which 
MANÎ бу. 
momber now i 
organization of that n-turo, thon you 
cn organization ox that kind, thon th 


uccd doct with t activities of the SD 
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27 Aug M WG 3-2 Porrin 
THE PRESIDENT: Woll thon, Í think I follow that 
basod upon tho first para graph of Lrticlo 9, 
based upon your construction or your intorprotition с“ 
paragraph of J.rtiolo 9? 


т» 


R, САМІ; 

TEE PRESIDENT: Aro you suying thet a decision of 
Triouncl upon thst would havo any inport.nco or offoct 
tricl under tho set of 1940? 


de 


DR, ОЛЫК: Wo, is only cn oxamplo, 


TE TRIBUNAL (Jvdgo Diddlo;: Tho ict of 1940 is 


tho Sodition Lew of 1940? 


THE TRISUNAL (Judge Biddle): You say tho J2rosocution, as 


aid : 10 argument, dopordod on tha t Act to show trot 


^4 


type of group condemnation was usod in other countrics, 


1-14 = = 
оло reason you S 


de A YA ( 
CU OL 940 


which tho purposo 


fo - TT. n A m TTS a F f ^ ~ = Ê " موہ‎ - om paia 
UO ovormunrow ho govorno y rc OP VLOLONCO, iL sht? 
DR. G-WLIX: 
Court thon would havo 


to docido firs о purpo: š | organization, 11 67 


socond individual wero, 
thet tho government would 
DE,  GAWbik: 
THISUNAL (Judge 2iddlco): .--that the purposos of 
orgcnization vas to overthrow tho governnont by forco or violonoeo, 
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Т 


Nee 


LOS و‎ 
ME THRICUNLL (Judzo Siddle): == on tho socond 
second individucl, спа that thet principio is 
Anglo-Saxon Laws bocauso tho 
cannot affect th ial against th 0. individual, 


b. wA " 1 l^ 
. your thought? 
о accorplishmont of 

this purpose 
tivo dotermination of tho 

еч А өз ae NS. DN re 1 ° 
orscnisation ond tho determin 
subosoquont proccodii: 
pointed out 


3 


cccordins 





КОСЫ, \\ ИШ! 


an activities of the organizations, but beyond this purpose the confirmation 


of the guilt of the members, 


Pare 9 of the Charter has consequently besides the nateriaiiy ~ 


legal confirmation of objective and subjective factual evidence also a legal 


criminal meaning, 

This juridical ain,vhich is evidently pursued by раг, 9 of the 
Charter can, however, only then be reached if this decision is thus interpreted 
hat the member is sentenced on ассс- ni of this nenbership of an organizati >, 
whose aims or expedients are punishable according to point 6 cf the Charter 
and not on account of any action. 

Another interpretation would have no meaning and no purpose, Only 
a condemnation of the defendant Malte: "runner on account of his membership of 
such an orga ization could, therefore, 
justify the condemnation of the SD. In regard to this statement the 
hypotheses for the application 
to roe 

It would te supposed that the defendant Kaltenbrunner 1 
to be charged on account of his membership of the SD as a criminal organization 


within the nemi” : of the Charter, and that in this proceeding again 
efendant Kaltenbrunner the character of the SD willbe exanined, 
only would there be a case at hand = 
States has stated ~ in virtue of whi- . the crininality of tho SD nicht be 
examined, Such a charge has, however, not been made against the defendant 
Kaltenbrunne re 

The defendant Kaltenbrunner has not been accused for belonging to 
the SD as a criminal organization, but is to be sentenced for other punishable 


&fencesSe 


Therefore, taking the statement of the American Prosecutor ss а 
basis, it must be considered as inadmissible that for the proof of the 
erininality of the SD evidence has been produced, which has no connection 
with the criminal actions for which the defendant Kaltenbrunrer has "^*^ charce: 

Finally, it must still be proved which connection must exist 


between the per.od during which the accused member belonged to the organization 
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end the period for which the organization is to be declared criminals This 
purely kal. question is completely d3 ‘ferent from the question of the period 
during which an organization was criminally active. Неге, the matter is 

only as follows: Cm, in the proceeding against a defendant, the org:.ization 
of which he was a member, be declared criminal also for the period during 
which he did not belong to the organ*7zaticn? 

According to the statement nađe by the American Pposesvtcr, "he 
criminality of the organization has to be tested only on the strength of the 
defendants actic-, Such action of the defendant confines the cxonination, 
also from the standpoint of time, to the question as to whether the 
organization can be declared criminale The evidence in the proceedings 
against an accused member can only 3 tify the decisio n regarding the 
organization for the period during which the defendant belonged to the 
organization « 

This limit in time is justified also for the following reasons: 
He who shall Le sentenced, ! o rizht to be hearde This right to be heard 
is not met by the making o os before the Court. On the contrary it 
includes the right to participate in the vho oceodingzs,.  Accordi-^^ to 
Pare 9 of the charter, this right to porticipato in the entire proceedings is 
obviously not to be annulled, but rostricted to only one person of t^c 
Organization mentioned, in oxder to save time, as they stortod fron the 
principle that the depositions of further members as to the aims ard tasks 
and activities э? the Organization were curmlativee A member who did not 
belong to the Organization during the whole period Jor which the Organization 


is to be declared criminal, can define his attitude towards the question of 


апд activities of thc Organization only for the duration of 


his membershipe According to the principle of legal hearing it is therefore 
necessary that a member participate i. the proceedings as a defendant, if he 
was amember of the Organizaticn during the whole period for which the 
Organization is to be declared criminale 

For these judicial reasons also the Organization can be declared 
criminal only for the period during whifh the defendant was a member of the 
Organization. Should an Organization be declared criminal for the ontire 
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Curation of its existence, then a member rust be indicted who belonged to 
it during the whole period, 

For judicial reasons the SD, therefore, could be declared 
criminal only for the period during which the defendant Kaltenbrunner was 
Chief of the SIPC and the SD, that is, since January 1913, 

The crimes with which Officos II, III and V are charged rust hove 


been comitted during this pericd, 





III 


14 - 0015 
Aug 27=-RP-M-l-1-Fitzgerald 


DR, GAWLIK: I now come to the rea’ uation of the facts based upon the 


4 LE 4 Moro x i є 
esults of the evidence. his is my second main part. I shall deal with general 


statements first of all. ihe Frosccution has submitted a large number of documen 
in which the SD is mentioned, thus «ishing to prove that the offices 
for the SD. However, vie prosecution itself has said 
and even in orders and decrees "SD" was used as an abbreviation for 
I refer to record расе 1832 (Geran) e 
Eyen accordin. to t jrosecution, a document mentioning the 50 is no proof 
that this deed must 2 bee mitted by members of offices 111 and Vl, these 
may just as well be eds the Sipo as well, this has been proved by the evide 
The witness von Manstein., one of ùe highest military leaders of the former 
German Wehrmacht was heard before the Tribunal. This witnes 
the SD in his examinations before the Tribunal and the Vormi 
what exactly he understood by SD, he declared that he was 
further question whether he boiioved it to be the 
answor jd in the negativee 
The shooting of a cownaando troop in the north of Norway was menti 
examination of the defendant Jodl on tho witness stand, The Defendant 
told that the prisoners had been shot by the SD, whereupon the 
was told that the prisoners had been sot by the 5D, whercupon 
and I refer to Page lh, in German, literally, "Not 
1t by the Security Police," 
I furthermore draw your attention to the afficovit of the defenda 
SD No, 52 = who declared under oath that he only realized during the 
Nurnberg that the opinion reigning in .ilitary circles also concerning 
and competence of the SD as an executive police organ was not correct. the 
in the military language and decrees, the SD was mentioned when the competent 
police organ executive power was meant, Keitel declared further that coneorning 
the competencies of the SD an erroneous conecption had existed which load to the 
wrong, interpretation of the abbreviation "SD" 
In this connection also I refer. to the affidavit of the former ch 1f of 
General Staff of the Luftwaffe, Koller, document No, 58, page 119 in document 


book Jodl. In this affidavit Koller reports upon a confercnee with Hitler to 
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the si 
different Allied 

ribes 
2e According to Koll 


uring this conversation, "The 


o 


базі, too, of the SS aro constantly 


concern of " 


* | » е 
buo SU 


3 
LU 


nch Prosecution has submitied 


i 
“А 


the Yommission. Knochen w 


SD in France, 


connection with these documents ne 


.L 


“Sy anc that SD should b; 


furthermore submit! 


tuations, At this conference Vitler gave the order 


эг, Kaltenbrunner made t 


nberprotead 


i. 


to transfer all 


armies to the SD and to liquidate them 


conversation he had with “altenbrunner 


йы 
د‎ ч 


following 


Are 


ALG 


“uchrer's conceptions quite errone 


being misinterpreted, “uch thines are 


ry 
с. 


great number of documents in which the 


have shown these decuments to the 


the command 


ha^ бооп a confusion 


(S tion: 


FS concerns the 


EL 


statcs: 


. Drison o 1 dated : 


bo 


rom thcir tooth, In this conn 


ction ] 


Stenographer employed with the coi 


X. Gerty Brieter states that Зор, 


SD at Minsk hax 


7 ev 
O MAK 


opinions of the public, There we re no 


n brousht into 


| nothing to do with the Jewish 


е reports upon tho р 


om the 


the prison by the 


1 


iliines and crowns hed 


M. $? 4. 4. 
ubi 


wander of the 


and the 


sate rolice, 
PEE. 


fairs in Minsk., The 


cono pal moods and 


orisons in Minsk, 


16<67 = 
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-l-la-Fitzrorald 


ПЕЙ 


ih 


Lis ion of words is 


confus appar 


tion SD, who, 


4.1 
олс 55 


special Forma 
Cifícront fron the 


tho SD ins 


ho territorics occupied by Gormans, all monbors of the 


f the 


a 
Od 


STAPO, and 


ondicates, wore the SS 


Sipo was choractcrizcd 


Polico, vcrc considered 


Socu сах 8 t M 


IDENT : 


4 


Wore 


.. 
this connection І > 


VI worc honorary, 


24. 


Cicates, Affidavit 


"sof tho SD, 


PICKIN OY 
соз 


Ассорділ; divisions 


the SD, I 


cfor 


Statement of evidcnec 


т 


and VI are accused 


acninst россо, War (eines 


e - + Y ^ 
arc three pos 


of conspirators : 


Tho orvanization can bel one 


even 


“ly With the 


ла 


ITT 


havine 


sibilitios for an or 


to 
16208 


(| 


H0214 — 0017 


y duc to the fact that some uodbors of 


7з in the introduction, was soncthine 


Service, wore tho SS uniforn with 


RSHA, includine 


nooors of 


thoso vho voro not 


QT 


SD insicnie, 


SD and 


T 
won 


Ny 


OD :10a38UurOS,. 


embers of tho SS, includine t 
5 


uniforn of the SS vith ar 


л 
ا‎ 


confiriicd tl 


ne od to 


areo 
pcrsons 


WOLIC 


o 
SD 


spiracy 


Znelish trisl briof 


conspoiracey to 


participated in a 


спа crines avainst humanity. 


^ 


anization to be in contact with a 


the circlo of conspirators, 
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all the so рор of the orranization particinated in the 
aercoiicnt or thc so plan to coixvit і11сга1 actions or to carr; cut local 
“ust therefore bo proved that 
Such a plan existed. 
plan on thoir own, 


lity, Orranizations con have the ain and the 


participants in а conspirccy. 
or an aerocoucnt, 
ization rast objectively have oursuod 


in the oxceution of tho plan, 


objcctivoly b; 
to carry out tho common plan without tho попро: realizin: 
ean be no question of punishable par leis t: 
orranizaticon, bo с the charactcristic of a factual stato of ful is ladkin-, 
declared 


Frosccution has submitted that not all participated in th 


contend that 


ohorcoforc not 


Vm vd mS с 24 ЯЫ p 
onbors! lmorledec 


Such a plan 


2'"oinst hunani ty actually 


dofcnso counscl for thc 


= niala Р Tr бед. s а ооа. ا‎ oh ` d r 
princ and > not war ron ulcsc statoncnts, but I shoul 


LLU l2. 
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. 


4 conspiracy cannot be consider: ргоуса until cvidoncc is brou^ht 


1. 


n what persons this солоп acroonont was rcached, and 


cntonts wore. 
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Even if such а plan should have existed, it has boen show in no 
way that it was known to members of the SD, and that, therefore, they had the 
Purposes in mind of Supporting such a conspiracy with their activity. The 
prosecution has derived the fact that such a conspiracy existed in particular 
from the so-called key doeuuents, The facts ment: oned in these documents wore, 
however, kept Strictly secret and were know only to the persons immediately 
concerned with theme Members of the organizations in question had no knowledge 
of these things; this can be assumed as known to the Court, 

If the fact of a secret plan for the commission of crimes against 
peace, war crimes, and crimes against humanity arises fron the key documents, 
the members of the SD did not lmow this, and therefore did not have the intent; 
of Supporting such a circle of conspirators with their activity» 
= 

The facts which tho Prosecution produced to prove that monbers of 
the SD know of a conspiracy cannot be vegarded as "vi olent", as assumptions, 
nor as probable assumptions, but at most as light or rash assumptions which 
are without significance e 

Furthermore, I believe that the examination of witnossos and the 
affidavits have breught proof that members of the SD had no knowledge that a 
secret plan for the comission of crimes against peace, war crimes, and crines 
against humanity existed and that, therefore, there was no intention in the sp 
to support such a circle of conspirators with their activity, 

The''SD cannot therefore be condenned for participation in a 
conspiracy because there is no evidence that 

a) A circlo of conspirators actually existed, and 

b) The members of the SD had knowledge thereof, and by their 
activity wanted to Support a circle of conspirators, 

Therefore, in this trial before the International Military Tribunal 
it does not matter whether the SD supported the SS, the Secret State Police, 
the Party, or individual persons of thc State leadership, unless the 
Pros.cution has brought the proof of tho prerequisites which I have indicated: 

a) Existence of a secret plan for the commission of crimes 
according to Article VI of the Charter, and 


b) Knowledge of all members of the SD... 
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ШШ! 


The factual submissions of bhe Prosecution concerning the cooperation 


of the SD with the SS, the Socrot State Police, or other persons, requires 
corrections 


I shall not read Pages 46, 17, 48, 9, 50, 51, 52, 53 or 5l, Т 
Shall continue on Page 55 in the second paragraphe 

Concerning the ains, purposes and methods of tho indicted Office III, 
I should like to refer to statements made in Decunent SD 70, the handbook of the 


Supreme Headquarters of tho United Nations of April 1945, There it is saic: 


"The SD maintained for its purposes a networkof newsmen throughout 


all fields of life in Germany e e e who were recruited from all Social groups 


The information gained through the newsmen were used to 
furnish situation reports + ç e Those reports are exceptionally frank and 
contain а complete and uncolored picture of the mood and attitude in Germany," 

The correctness of this is proven by the 69 affidavits submitted 
in my sumary and made by former honorary workers, trustees for 
the total area of the Reich and of parts of the Reich. 

The aims, purposes and activitios of Office VI are shown by the 
affidavits 50-61, 62, 66 and Document 57-1, 

r, in regard to Office VI-S, particularly to Affidavit SD-66, 

I shall now turn to Section B, Crimes Apainst Peace, Statement of 
Evidence V of the English Trial Brief against the Gestapo and SDe 


The SD is accused of incidents before 


having 
the outbreak of the war to give Hitler 
Prosecution, howevor, referred to only 
is alleged to have participated. That 


Radio Station, 


staged so-called bordor 
an excuse for starting tho ware The 
one border incident in which the sp 


is the alleged attack on the Gloiwitzer 


The Prosecution made reference to the trfidavit of Alfred Naujocks 


of November 20, 195, 


This is Prosecution Document PS-2751, 


The deponent of Document PS-2751, Alfred Næ jocks, was heard 


before the Commissions. Оп that occasi 


Gleiwitz Radio Station was not included in the aims ancpurposes 


and IVe This is in the Proceedings of 


`. he declared that the attack on the 
of Offices III 


the Commission, Page 117 of the German 


texte The witness further testifiod that no part of Offices III and IV was 


used for the execution of that border incident in Gleiwitz and that the man who 
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with hin attacked to the Gleiwitz stat: “n did not belong to the SD, Office III, 


ККА, This is in the record of tho Comission, Page 150 of the German texte 


Ihe witness continued to state that by the tern "SD men" he cid not 
nem in his affidavit of November 20, 1915 the members of any definite cffice 
of tho RSHA; common usage cf tho term "SD men" rather referred to RSEA nembors 
of all offices which were subordinate to Hoydrich, 

Tho witness further stated that he was charged with the execution 
of the border incident at Gleivitz not because he belonged to Office VI 
worked there but that exclusively personal reasons made for that decisione 
The witness testified that on the basis of the conversation he had had with 
Heydrich he had gained the impression that Heydrich would have given him that 
assignment even if he had nct been a member of Office VI and the SS, The 

for the execution of the assignment reached witness Naujocks not through 
the official channels of the chiefs of Amt III or IV. Those chiefs in question 
of Offices III and IV had no imowlodgo ^f this action. Тһе members cf the SD, 

(Ace that the attack was carried cut by 
Particularly the menbers of the SD-Icitabschnit 
in charge of Gleiwitz and tho outposts cf the SD had no Imowledce 

of this activity anc they c ould not hex ad because Naujocks had been 
forbidden to get in touch with апу nex 5 cf the SD whatscever in that 
territory 

The statements cf tho witness have been reaffirmed by witness 
Somann and the i NC. LL ceposed Sy Professor Dr. arx, 

I also submitted 215 affidavits for the office of the ВНА as well 

territories of the SD-Icitabschnitts and tho SD-Abschni^?s, porti- 
culariy for those situated in tho Eas Kattowitz, Danzig; and Saxoniae Those 
affidavits testify that the members of the SD duringthe critical time had no 
knowlecse cf the faked border incidents or the participation of the SD in then. 

Pace 59 will not be reac, T shallturn to Page 60, which deals with 
the Einsatzgruppen e. 

In order to jucge whether the SD can bo declared criminal on the 


grounds of the activities of the Einsatzgruppen, the following questions must 


Did the Einsatzgruppen A, B, 6 and D, which were assigned in 
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the East to tho Army groups, belong to the organization of Offices II, VI 
or VII? 
2. ‘Jere parts of these office organizations used in these 
Einsatzgruppen? 
3e Did the Offices TT and VT give orders to the Einsatz~ruppen 
to cormit crimes against the laws of war an? against humanity? 
Ц. Did the members of the Inland Information Service (Office III), 
Foreign Information Service (Office VI) have any knowledge of 
activities of the Einsatzgruppen which are crimes in the sense of the charter? 
st I rust rectify an errore In this trial and before the 
Comission the Einsatzgruppen have repeatedly been designated as minsatzgrunpen 
of the SD up to a short time оло, As an example I refer particularly to the 
records of Keitel, Dr, Best, Hauser and von Mrastein, These aro in the Record 
7216-17, lhhh?, 14705, 15003-1, 15007, 15010-11, апа 1501. This 
tion is wronge 
ppen e: ployed in the East were designated 
C, and D. They had uncer them the Binsatzkomnandos Ís which were 
esi; natod by the numbers 1 to 12, Thus the word "SD" is mentioned neither in 
the designation of the Einsatzgruppen nor of the Einsatzkommancos. Furthermore, 
reason for that, since, according to the evidence submit 
the Prosecution, only 3% of their members vere part of the SD Offices III or Тї 
The members of the SD came only eighth in number. I refer you to the statistics 
found in Docunent I-180 submitted by the Pposecutione This is in tho Record 
at pago 1676 of the German texte 


Tho designation of the Binsatzeruppen is also shown by the distribution 


Document De569, which shows the various relationships, The special kormandos 


lor ALinscitzgruppe Ae The special komandos Т-А, 7-В, 


9, 2, Moscow, were under Einsatzgruppe Be led, l-B, 5, and 6 were under 
10-А, 10-B, 11-А, 11—25 and l2were under Einsatzgruppe De 
The setting up of the Einsatzgruppen was not ordered by Offices 
II, VI, or VII, but by Hymmler on the basis of an agreement with the ОКН, Т 
refer you to the testimony of Dre Best, Schellenberg, Ohlendorf, end to 
Document USA 1557 and Affidavits SD Nose ll and 6. This is in the Record at 


Page 1430, 1896, 1612, 1814, 1815, 1816 and 1818. The evidence has showm 
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further that the Einsatzgruppen and Binsatzkommandos were not under tho 

orders of Offices III, VI and VII. I refor to the affidavit of Schellenberg 
26th of Noverber, 1944, Document US; 557, Affidavits SD Nose hl, hh and 
the record on Pages 1812-1, and 1850-51, to Frosecuticn Document 
Paes 2 and 3, to the Reco t Pares 10906-08, of the German text,and 

Document PS 2620. 

If one considers the constitution of the Eirnstzgruppen which is 
sot forth on Page 1676 of the record, one will have to admit, as has been 
deposed by the witness Hoeppner md the witness Bendt in Affidavit SD Noell 
that this ecncerns an affiliation of s ce kind of persons who did not belong 

III, VI or VII. This is shown in tho record 
L541 of the German texte 
The evidence has further shown that no parts of the organizations 
fices III, VI or VII have been emplcyed in the Einsatzorupven end 
komandos, and that the Offices III, VI and VII did not issue my 
S for the mass destruction carried out by the Einsatzgruppene I refer to 
idavits SD Nose 61 and 63, the rec rd of the Conrission at Paces 2181 and 
of the German text, Affidavit SD Nos hl, and particularly the answers 


We ati nr 78 Ë = | Р GA m jud 
to questions Nose б and 9, and to Affidavit SD Noell, to Nos, Ц and 


Ihe Binsatseruppen and tho Einsatzkomnandos are special 
which deviated in their composition entirely from the structure of the 
Security Police and SD in the Reich itself. I refer further to the statements 
of Oylendorf and Hooppner and to the affidavits SD Noell and SD Noeló. 
This refers to Paces 1826-27 and 145-! of the text in German of the recorde 
The witness Best testified on Pare 11131 of the German record "They were 
Security Police nits of a 
It is of decisive significance for the question whether the 
declared criminal that no parts of the SD, Officcs III, 
onployod with tho Einsatzgruppen, but only individual menbers 


isferred to these Binsatzcruppen as a result of legal regulations. 


In this connection Hoettlts affidavit of 16 April 1916 seems especially 


important to mee I emphasize that this is a prosecution document, Hoettl 


declared in the affidavit mentioned that the membership of the people in 
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the SD was inactive during their affiliation with the Einsatzzruppen. I 
refer to Pages 1501-5 cf the German record, 

Insofer as members of Offices IIJ, VI and VII were assigned by 
legal order to the Einsatzgruppen and Einsatzkommandes in the East, I refer 
for their tasks and activities to the testimony of Dr. Ehlich von ifenstein, 
at Pages 2179 and 2015-7 of the German text of the Comission record, and to 
the effidavit SD Noé 9, 

The selection of the members of the Security Service for tho 

insatzoruppen and Einsatzkomandos was not on the basis of their position 


1 


and duties іп tho home offices, For that point I refer to tho testimony of 
Ohlencorf at Pages 1831-32 of the Gernan record, and the affidavits SD Noell 
and. SD NoeliSe 
come to the conclusions; 
1) Einsatzgruppen A, B, C and D did not belong to the Domestic 
Intelligence Sefvice, Office III, tothe Foreign Intelligence Service, Office 


VI, or to Office VII. 


this organization were used for this purpose, but 


incividual members w assigned to the Hinsatazgruppene 


3) The legal position of these persons was the same as, for example 
that of persons who had been called up for military service, Their affiliation 
mit Ф745 бе d т “ү” f 5 +“ - 144 
with Offices III, VI, or VII was inactive. They were no longer subject to 


instructions from their home officose. 
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L shall omit tho next pogo, 64, ond p ses 65, 66, 67. Pagos 


68 to 71 rofor to tho Hinsctzkommandos in prisoner-of-war camps. 
Stc-toment of cvidence == 
PRESIDENT: Dr. Gawlik, tho Tribunal undorstands that 
SS, tho Gostapo спа tho SD, all disclaim responsibility for 
Einsatzgruppen., Could you toll tho Tribunal who is rosponsi- 
for tho Pinsotzgruppon? 

R, GAWLIK: The Einsatzgruppen woro subordinated to -- 
rosponsibility may bo soon from my statement on pcgo 61. I should 
liko to rofor you to tho tostinony of Dr, Bost, Shollonborg, 
Ohlondorf, ond Document =- 

TEE PRESIDENT: Dr, Gawlik, tho Tribunal would liko to mow 
who you згу was rosponsible for tho Zinsctzgruppon,  Thoy don't 
want to bo reforrec. to г. cloud of documents snd c cloud of witnos- 


vont to know whet your contontion is 


T. 


DR, GiULIK: Tho Zinsc.tzgrvuppon, in my opinion, мого organi- 


4. 


ations o: special lind which woro diroctly unor Himmlor, cand 
for tho rest, tho testinony of tho witnossos divorgo cs to how 
far they voro subordinate to tho Commondors-in-Ühiof. 

A port of ) wit a st.tod that thoy woro subordis 
nate to tho Conmandors 10: 4nother part of tho witnossos 
disputed this is far as this quostion is concorned, I eannot 
defino 

TEE 2 ESIDENT: Was it possible, according to your contention, 

Hirmlor to control thoso Einsatzgruppen without any organiza- 
and if it was not, what organization controlled it. 

DR, GAWLIK: Tho Einsatzgruppon wd their ow head, as mey 

soon fron ^rosocution Documont L-180 , tho Stchlockor report. 
Chicf of tho Einsatzgruppen A, and this man 
receivod 1 instructions directly from Hinmlor, and from that 
I should liko to gather that tho heads of tho Binsctzgruppon 
woro diroctly undor Higmlor, That wos a porollol orgonizction 
along with tho RSHA for occupicd countries, 


TEE PRESIDENT: Can you toll tho Tribunal who woro tho 
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individucl mon who composed tho Binsctzepuppon? Did they consist 
of 55 or 5/ or SD or tho Wohrm.cht? 

DR. ФАШ: Your Lordhsip, the conposition of tho Sinsctz- 
gruppon ncy be soon on pago 1667 of tho Gorman tronscript, I don't 
in my hod, but L do row it did contain Waffon 
stato polico, 
THE PRESIDENT: Woaffen SS ? 


DR. GEGE Waffen SS, criminal police, st-to polico, SD, 


cndon this pig cs for as І can recall NSI is montionod, and 


o intorprotors, but I con't toll you the t for a cortcinty, 


Tko various groups ¿po found on this pago, your Lordship, which 
pego 1607. 
TRE “RESIDENT: The ics . L hovo down is NSKK; Whomd id 
you say aftor that? 
DR. GAWLIK: I bog your pardon? 
THE PRESIDENT: I havo down Waffen SS , criminal polico == 
DR. GAWLIK : 
THE PRESIDENT: 
DR. GAVLIX: 
ТЫ» PRESIDENT. SD? 
GAVILIK: Yos, 
PRESIDINT: 
your Lordship, those cro dri з of motor 
Your Lordship, there is a mistck UJ ROG partici- 
horo, 
struck out INSTR. Is thoro anybody 
Gestapo of conrso, Your Lordship, 
lntorprotors are onunorat- 
these are the main groups, but at 


tho momont I connot toll у fo . cortcinty, as I don't rocall 


PRESIDENT : 


know raoic] or the Chicfs of tho “insatzger 


° 





manes | Imm 


Woll, І moont tho momborships. 
GAWLIK: Yos, that is quite corroct. Your Lordship, I 
wentod to siy in total thoro wore c thousand to twolvo hundrod 
mon cltogother in thoso four Einsctzgruppon but -- 
TE PRESIDENT; How meny did you scy? 
DR, GALI: Ono thouscnd mon to approxinatoly twelve hundrod 
mon, and from tho SD thoro woro threo por cont, Thot nay be 
soon from the document.  Throo por cont were from tho SD. This 
is the Document L-180, 
THE PRESIDENT: Wo will cdjourn for с rocoss, 
(Nocoss was talon.) 
DR, GZULIK: Your Lordship, І shall havo to corroct my stoto- 


. TT o М ` 
mont rogcrding tho ^2insatzgruppon in ono point, I montionod 


Documont L-180, which I havo obtoinod in tho intorval, and tho 


totcl strongth of Einsotzgruppo A was 990 non, 
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Lt was composed as follows: Waffen SS, 3l por cont; drivers, 17 рог 
cont; administration, 1.8 por cont; SD, 3.5 por cont; criminal polico offi- 
cials, 0.8 per cont. Those, your Lordship, wore apparently nativo policc- 
поп, natives cf the occupicd torritorios,. Border police, 13.l рог cont; 
Хсло1с ciploycos, 1,3 per cont; intorprotors, 5.1 por cont; toloprint workers, 
e2 por cont; wircless opcrators, ,8 por cont. That is Einsatz Group A. Аз 
for as I have bocon informed for Binsatz Groups B, С, and D, no docunents 
cro available; but the witnesses have testified that Groups B, C, ond D had 


whe sano ratio. 


THE PRESIDENT: Then it is посг1у four tics as lareo as you 


DR, GAJLIK: Yes, approxinately. 
THE PRESIDENT: Can you vivo a date for that constitutionof 
What date was thet, that constitition of those porcontosos? 
Tho Einsatz Groups were formed before tho berinnine 
of tho c2oupaien, before Juno, Ml, that ise 


THE PRESIDENT: Thon you cct down to „3 рог cont, thatnust have 


a certain tince It couldn't have romained .3 por cont all thc tinc, 


could it, or is that an ostablishnont? 


DR. GANLIK: Your Lordship, I don't undorstaml. ‘Which „3 


I ncant teleprinter, .3 por cont; wireless, 
it romain at that cxact firure throughout the whole war? 
GAWLIK: I asswic so, your Lordship. 
THE PRESIDENT; The poreentares aro thon nattors of what in 
Envlish vould be called establishnont? 


rn 
T 


DR, GAWLIK: They are averare figures, your Lordship. They 
may hawe altered slishtly durins the wor, 

THE PRESIDENT: Very voll, 

DR, GAWLIK: { ber to apolorize, ny Lord, but the first firure 
Which І have mentioned before tho Witness, I hadn't rceolloctod, I had based 
iy statement cn tho Einsatg Comwnders j md that is how І reported it to you. 
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sy, the statonent of evidence of the English Trial Bricf acainst 


саро, and the SD, Paros 72 to 75 deal with the Kurcl Decree, statement 


evidence of British Trial Bricf arainst tho Gestapo and tho SD, Parcs 76 


2 deal with concentration cams, Statoncnt of Evidence 6-р, Pages 80 
to 03 deal with the deportation, Stcotouont of Evidence of tho Trial Bricf 
asainst the Gestapo and tho SD. 
Paros Oh up to 89 doal with tho Commando order, Statenent of 
Zvidenec б-Ё„ Parcs 90 to 93 doal with tho Nocht-und-Nebel Deerco, Statement 
of Evidence 6-0 of tho Trial Bricf. . Pozos 9l up to 96 deal vith Sumiary 
rrocecdings Statement of Evidoneo, 6-H. Pages 97 and 98 doal with the possi- 
bility of tho plan, 6-J, #асов99 ond 100 deal with the shootinc of prisoncrs 
of the NSD, prisoners at Landon, Siatenent of Evidence Je Paros 101 and 
102 deal with the amploynent of f in sc of concentration camps, 
6-К„ Pores 103 and lol deal with Third Deerce dolerations, Statononts of 
Evidence 6-L of tho Trial Bricfe 
I 51211 now continue on Расо 105, Paragraph D, which deals 
with crines arainst hunanity,. That is Statonont of Evidonco VII of tho English 
trial Brief arainst tho G stapo ond tho SD, 
you tell tho Tribunal vhat according to 
your contentior |o SD did the concentration camps? 
SD had nothing to do with cmcentration camps, 
difforontiato Боллтсооп two facts, sssisnront to con 
tration camps by noa of s protective custody orders that i the protcctive 
custody order was always rivo г the Gostapo he SD was not cornizant of 
that. дла, scccnd Шо adninistration o one; ation carps was out of 
the jurisdicticn of tho Economic and idninistrotivo Central Departiiont, Ober- 


wreppenftuchrer Pohl, 


lependent orranization, which operated 
alonvsice the RSHA, so that if the Gestapo issucd a protcctive custody order , 


thon the dctainee came umor the jurisdiction of tho Wcononic and Administra- 
tive Control Department; and tio Economic and Administr-tive Control Dopart- 


`. 


ment was directly under Hinulor; 


THE PRESIDENT: So that you say that the RSHA. and Pohl!s orrani- 


ation and the Einsatz groups were all three ontirely separato organizations 


Himmler? Та that right? 
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DR, BAWLIK: Yos, that's 


HE PRESIDENT: hen vhat 


DR. GANLIK: Econouic ond 


Doportzaoni,. 


S Ou" 
riod 


TENT: Leonore 


GAWLIK: 


Denartnonte Tho ordcr in tho 


to Pohl, and then to thc of 


Gora nd as 


тат? 


THE PRESIDEN: 


Anl 


jhicf Department onployoc no 55, or 


DR. GAWLIR: SD ¿ion wore 


| Departiient; Ict's say taosc 


ate 


tres 


~ Ud. 


in concentration caps? 


Tc 


Ue 


evidence wich indicates 


Tribunal would like 


TD 
Lite 


pW LIK: 


ean ronezbor 


bocausc 


answer that question with 


“ү 
Ulis 


DR. GAWLIK: Thoy are all 


SH 
WoL 


Department IV, Gestapo, Departmont V, C 


Vg UCI 


r 


ytra Ë 


ond Department Vile hese 


as mnaibers DB, vic 
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cononic and 
concentration caps, ly Lord, vas 
the gonccntration camp 


ЛД. 


working in the Econonic and 


non in the 


icibors of tho RSHA of 


1h, Department I, Deparimont II, Department III, 


were mombers 


HII 
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richte 


nano vas rivon to Pchlts orcaniz ation? 


` duinistrative Control oy Chicf 


» 3 = a 
ond whet? 


nistrative bLcaciny 


0 


„дїї. a or Chicf 


lü:lcr down 


ت 


Se 


5 


ay that the Econo ic anc ins tra 


SD, or Gestapo, or Sipo? 


i.dninistrae- 
Departizont III, .i:x III and 


ie 


cs tapo i vorc there. 


work vith tho 5D on their arns 


jr cortaing Цу Lord, I can't 


collect that there was a 


соса deal 


yorkine in conconiration carps ; 


‘our explanati о: vidence is, 


llect, My Lord, th.t witness — I 


on thet subject here; but as 


SD nan; but that ¿must have been 


of the RSI 


1û had nothing to 


men in concentration carps 
D; but £ 


special formation of 


f the SS which 
jart VII, Depart- 
the SD Inland, 


tral 


AN 
Police, Dopartnont VI, Intelli- 


members who were admitted to the SS 


of the SS, or under the 
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SS formation SD, so that tho local unit of the SS woron't callin? on thon 
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to do duty, 

Тий FRESIDENT: As for св I can understand that you say, you 
are saying that in the branch of tho RSH, wore SS called sD? 

DR. АЫК: Tho nodbors as for as tho у wore members of tho 
55 — fop instanco, as Gestapo ho was a nomber of tho SS 3 then ho bd onered 
to the speeial formation of the 85 called Special Format on SD, 


THE PRESIDENT: Qo on, Dr, Gavlik, 
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DR. GANLIK: ay it please the Tribunal, I should like to say the following 
with refcrence to this subject: 44 is something which refers to the eastern 
territories, all members of the Security Police, even if they were not members 
of the SS, were wearing this SS uniform with the SD badge, 

And now Í come to Crimes against Hunanity, Persecution of Jews. Statement: 
of evidence Vll of the English trial brief against Gestapo and SD, 

The prosecution of individuals for crimes against humanity were unknown in 
international law until now, It was merely admitted that if a state violated any 
principle of humanity, other states had a right to intervention, 4s a example I 
mention the intervention of sngland, France and Russia against Turkey in 1827; 
against the Balkan States in 1878; and the intervention brought about by the 
atrocities comLtted in Armenia and Crete in 1891 to 1896, 1) 

This right to intervention for crimes against humanity was not gencrally 
rocogniz.d, Oppenheim 2) for instance, considers an intervention to end religiou 
persecution and continued cruelty in war and peace in the interest of humanity, 
for doubtful, “ccording to Oppenhcim it should ba a rule that interventions in 

of humanity be admissible; they must, however, bo of a collective 
fundamental rule of international law tha 
to intcrantional law, this intervention is 


in which crimes inst humanity have респ committed, 
troduces an artircly new element by decreeing the prosecution 
humanity, *hat is probably why, according to paragraph 
srsecution for political, racial or religious reasons is 
itself a crime, It is moreover nec ssary, that this persecution was carri 
out in connection with the execution of a crime for which this Tribunal is com- 
petente It is therefore not sufficient if the prosecution alleges, on page 53 of 
the trial brief azainstthe Costapo and SD, that it had been th; task of the SD t 
keep the Gestapo informed about tho Jews. Moreover г, it is neccessary to prove for 
what purpose this information was rendered, 
ісспу and Dr, Ehrlich have heen examined before tho Commis 
work of the SD in Jewish affairs, Wisliceny declared that АМТ 111 of 
department for Jewish questions. From 1936 until 1939 there was 


Central Department 11/1 a Department for Jewish questions. 1) 


1628), 
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lepartment for Yewish questions 11а not have the purpose to pre= 


extermination of thc Jews. 


Shlich furthermore testified taat in the amt 111 as welt no department 


2 {. 


concerned itself with the Jewish quest a, and especially not department 111-В 3) 


lep 


sult of the regulation about the assicnnut ASKS © artnont lll 


and Department 1V, it had ish questions w.ve only to 


be worked on by Amt 1V. 3) 


further to affidavi 


No, 17. Schallen 


and Dittel -SD No. Amts Vl and Vll that 


ll had nothin rsocution of 
hore are 259 collective statements available 
entire fron 1933 until 1915 

fect that the 


OTATT 
Олд 


affidavits have beson transla tec 


vits have been translat 


not those 


summary, SD 


raphs which deal with the events of the 


rganizational plans of the 
ber 1912, Jocunont L 185 and Document L 219 submitted 
chain of comnar 
ichnann, None of th witnesses 


ty of the Local branch office 


this connection I refer to the testi 


islicony, Fage 751 of 


Record of © man text, according to which 


partment of Eichmann and the offices 111, 
16285 


was no connection betwee 
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Vl and V11, and further, to the record of Dr, X,.E,Hoffmann, Gorman text of 


Comission record. Hoffmann statod th: 5 Office IV was competent for deportations 


Sichnann was responsible for the solving of the Jewish question. 
Tn the occupied territorios a 11 Jewish affairs w re handled by Ó 
Department Sichmann, ^ho initial lV J on ocument ПЕ-1210 , submitted 
cution shows that š department 
in France. this is confirmed by the 


K 1 à T = ^ r : : з Р А , 1 
T9, 1105, 1113 of the Commission roc or, Gorma oxt, and by the Affidavit 


! 
to France 
Eichnann, 


Eichmann himself., thus, n; connection 


hmann Dep 


or Vil 


iopartmont? You 
ion which I 


organizations which were entirely 


sn't quite the legal position. It may be 
rence to those three organizations I have mentioned becaus fter all, Eichmann 
was in Office 1V, but probably it would be better if 
to answer that question, I don't want to 
represents the C apo. “ichmann had 
PRESIDEN 
It is true, however, that Eichmann and a number of 


wh worked in his department іп Uffico 1V, were formerly omployed in theSD 
16286 
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connection, Wisliceny h 


were in part ordered to Uffi 1 end in part transferred there. +hey 


received their orders xclusively fr Office 1V, the witness Hoffmann has 


declared that Eichman sfcrred from the SD to the Gestapo, Record of th 
tO 1} c8 . 


The fact that persons had worked in the SD before they worked in #ichmann's 


section is bn no way sufficient to 

persons were completely climinated 

taken over by Office 1V or when they 

the Jews was one of 


The decisive question is wh che extermination of 


aims and duties of Offices 111, Vi, or Vll, The fact alone that these copi 


wir attivity in the SD and were taken over into Offico 1V indicates 


activity was 


PEN C dd 
1 th occupied 


JIG 


quostion, 
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I nc: come to the :ers.cuti. n of the churches -— statement of evidence 
VII-D of the bnglish Trial brief against the Gesta,c end SD, 
The Prosecution has assertec in this connection that the Gestapo 
and the SD had been the main deyj2-tments fur the persecution of the churches: 
that the SD had pursued secret еп з with десе tive maneuvers against the 
church; that the SD had collaborated with the Gestapo; that the SD hed 
dealt with the position of tae church avainst the Nazi State; that tne 
persecution uf the church had been one of the fundamental | urposes of 
the 509, 
I am cf the opinion that these general alle;aticns do not suffice 
to declare the SD as criminal fcr their ,ersccution of the churche Para- 
graph 6—C of the Charter does not s. eak -f ,ersecution of the churches but 
persecution for religious neasons. 
The documents submitted by the prosecution which merely contain 
the general allegation that the churches had been persecuted therefore 
ict suffice. Moreover, it should have been shown that this persecution 
carried out for religious rcasons, 
Ihe concept "persecution" will moreover need to be ex;leined, 


every meuusre can bo understood es "persecuticn" which was undertake 


against members of denominations by the States Here, moreover, we ha 


start from the conce; t of human rights. The Charter docs 


ре understood as violati n of human rights from a 


bor of writers upon International Law , for instance, Pluntschil, 
snfils, and others, take this to oe the right for existences the 
protection of honor, cf lif jf health, Of liberty, of ггорогфу 
freedom, 
THE PRESIDENT} Is it your contention that Germany had the richt, 
utside the territory cf the Reich, to breat the church which existed there 
in any way they thought right ? Take, for instance, in Russias in the So- 
viot Unione Is it your contention that there Germany could treat the 
Church and thc Church property in any way they thought right, if that isn't 


in accordance with International Law ? 
162 
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Y-u have to m: 2 a difference between condithnns inside 
and econditionsoutside of Germany, Outside cf Germany the general principles 
of International Law applied Му tatements deal with conditions in Germany 
because the SD has been accused by the Prosecution, in Decunent 1815=Р5, 
Which is the document from Aachen, that it had persecuted the churches 


inside Germanye There you have t draw a distinct dividing line, and 


what I hac been sayin: referred exclusively to conditions inside Germany e 


Only a violation of this right from relizious meamens will therefore 
fall under this ;enal codes The cvidence <n this joint cf the indictment 
has established the following $ 

The witness Roessner has testified that since the existence of Office 
III, no church questions, but only general questions of the relici-us life, 
have been dgalt, with in such a menner that the religious tendencies, wishes 
and [reoccupations of all sections of the , opulation were affected without 
judging their confession21 adherence in the sense «f а persecution of the 
church, or causing о portin; lice measures. The witness has stated 
that the SD carried « o sham , rcczedings jn erder to persecute the church, 
The witness Dre Dest, (witness for the Gestapo) has testified that any 
police intervention in individual church cases was the task of the Staj о» 

the statements of th. witness Roessner the decree of the 12th 

‚сбегеа that Office IV should take over entirely all 
from Office ITI was but the formal confirmation of an alread 
cf «ffairae 

before 1939 I refer tc the affidavits cf Fromm and 

Number 55 of Theo Gahrmann, I draw your attention t 
faci toot ths English Document Book H which deals with the persecution 
the churches entains no evidence against the SD, Documents 0-75, 101, 

145,8,8-PS, 1164—FS, 1481-PS, and 1521-PS are contained in this Cocume л 
ок» 
The following part of Hy presentation I have already covered, and it 


is in reference to the document submitted by the prosecution -- number 


i 


1815-:9, 
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І belicve to have shown that =» collective sentcncinc off all members of 
Amts III and IV, which is the intention f the Prosecution, would nct do 
justice to the tasks and activities of the Ants III and IV. If the Tribunal 


however, should , ass sentence on the SD against my explanations, then the 


7 


be strictly li- 


numbers of persons affected by this decision will have to 
mited es ecially because of Law Noe 10, The 7enuoral desi. nation "SD" shoul 
not suffice because of the versatile mcanin: of this worde It will have t 
be clarificd whether the decision affects 3 
1. Only members of Ants III and IV which were not founded until 1239, 
or also members of Central De; arnt;ənt II/I and of the SD Main Office, 
2e Only the full time memb.rs or also the h тпогагу members.e 
Je From the honorary members only the c llaborators, 
vertrauensmaenner (Persons entrusted with s, ecial tasks.) 
lie From the V ertrauensmeeracr only the constant employees, 
furnished occasional re rts, 
From Amt VI als. those members of tnc military Abwehr (Intellicenc. 
б» Alsi technicians, secre.sries, drivers, telephone o;orst LS, etc. 
Mre rrcsident, High Tribunal, your decision will be a milestone in the 
but also be a milestone in the history of humeni UY e 
striving of the people is Leace, The decisive oliticians, 


p 


f legal science agree that this wish of humanity ca 


1:74 13 


1231100 by an inde, endent jurisduction unbounded by State sove% 


f the American Institute for 
Iniernation-i Law, established in 2 speech held in the year 1926 that the 
спа is but the history of the individual upon a larger scale, 
Ё the individual the right to take justice into your wn 
iven way tc an arbitrati n by the jarties concerned, and from 


1 


Rence developed the juridical proceecine, of nominating judees and exocutin^ 
the judement, 
Violence is vholences wheth г between armed men or entire 


which in the case of war put their Last resources at 


-overnments.e 
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the people, in thoir ‘evelopment, as compared with the develop 
ment of the individual, are in a transit state from the arbitration system 
to a recular juridical systems WN turc Be.cats herself from day to day, . 
from &eneration t. generation, wh th. in individuals or in such groups of 
individuals which we call State cr Nation, The International Apbitration 
System will be the basis for the regular juridical system of the Unitec 
Nations, which is unboun.3d by st ‘te Soverci;nty, just as the rezular ju- 
ridical system has developed out f the arbitraticn System, within the 
Lcoples, 
We are at the dawn of this era in the history of Peoples, an era which 
is the end cf belligerent strnuz-l ant wuld thus fulfill the деер wish 
Peoples, The Internat nal Military Tribunal could fulfill this 
Werle History, 
THE FAESIDENT: Dr. Gawlik, I have before me the Russian translation 
СЁ your Speech, and ‹ азе 113 с” the Specch it a rarently refers, in paras 
raph which has got a п mer ly to the chief department of the SD, I wo 
like to know for the benefit of +, ; Tribunal, what you mean by the Chief 
Department of the gp. . your та GS Correspond ? 
DR, GAWLIK s Yes, My отд, the SU Maiin Department until 1939 hac 
“Lng departments, It had Ne artment II-L =-=- that was Departnont 


RSHA wa ounded, that се; artmont was transferrod to the 


^rtment of the SD was transferred to the 


entire Main Department, my Ісга,. Until 
1939 there was a main department e, After Se, tember 1939 the RSEA Was 
in existence anc RSHA only existed Since Se;t.:bor 1239. Before that 
department, various Suo=cepartments, and one cerartmen: 
office was transferred t. the Gesta,- when the RSHA was 
founded. That department was called II-I,. 
THE FRESIDENT; Did the main de;artment of the sp cesse to exist 


in September 1939. 





зем con MII 


DR, G¿/AWLIK# Yes, then it cursed t. exist, And department II-2 then 
became Amt III of the RSHA» 

THE PRESIDENT: You are saying, are you not, that Department IIe], 
which Was a branch of the main department cf the 85 was transferred to the 
RSHa and became department GI in the RSHA cr amt II in the RSHA? 

рк. GAWLIK? Nog no, My Lordy amt II-I came into Department IV of 
the RSHa, That is the Gestapo an 

PRESIDENT: Yes, I sees 


GAWLIK} And cepartment IT=2 turned into Amt ITI of the RSHA, 
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I~ has happened more than once in tho history of nations that, after 


ЁТ Aug = M - GH = 10 = 2 < Daniol 


a war, the military leaders of tho defeated party wore brought to trial. 


If the defeated war loaders or gencrals could not be roproachod with 
or negligenco of their military dutios, they wore suspected of 
п, of pursuing political aims, or they were accused of 
tho rules of warfare or the limitations of thoir military powors, 
Thore is ono foaturo, howovor, vhich must be noted: As a rulo, 
state, ond not by tho 
onaay victors, To find an oxamplo for tho latter case, ono must go 
history by moro thar OO yonar: rho Romans strangled thoir 
in jail and persecuted KHamibal with their vongoonco until 
to force tho cup of poison into his hands at tho court 
example of Napoleon I, who 
by the powers to Ste. Holona, where he diodg but 
takon to account by tho vict Sorvod his country 
a rrone:: gonoral, but because ho was tho строгог of tho Fro: 
ousoquoutly tho political noad of his country, 
who was both the head of the Gorman Reich, and tho Suprom 
gudicial rosponsibility by hi 


X y 
Frosecution havc 


the Suorono Commander 


responsible. 


method is indocd 


aver ou 
] 


military loaders did not dominate thoir country, and 


into tho war, that they woro not politicians, but oxclusivoly, 


too oxolusivoly, soldiors, which introduces the olonont of 
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this 


Had they boon politicians, Germany would not have 


clearly in our minds, it is obvious that these mon are facing 


thoir country 


ruth only, bocause they served 


osccutor, Goncral Taylor, argucs that Hitlor could not 


M a3 У 


without tho assis! of tho Arncd Forces, that 


ETE 4 md. T^ ^ - ao E 7 = E ` ЕТ: n 
invalidatod, NO \ Н © oon ablo to Wago t 


dors, howovor, 2. 


all soldiors, is wcll dofinod 
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Не is not all wed to decide for himself whether the cause fcr which he fichte 
is good or bad, His enemies are selected for him, and not by him, It is 
his duty to cbey and to ask no ques ti uns o" 

If the German military leaders are toda: 1 before this Court 
as an allegedly "Criminal Organization", this indictment does not only 
aply tc them, but is also in fact directed == however stronzly it may be 
desired t. deny this , ublicly =- tc the solciers in gencral, or at least 
to the military leaders as a class, 

By indictin. the military leader, who has peye the crders cf his 
Government and fulfilled his military dutics, because the Prosecution decla- 
res the action cf his Government tc be ille-al anc re resents hin as a 
partner to such action of the Government, the Frosecution laces u on him 
the obligation to examine the le ality cf his country's „oli Уз and raises 
him to the ,osition of a judge called uj on t. give a verdict on the policy 
of his States It cannct be my task to resent the consequences which such 
a mental revolution must have for the soldiers of the world. І can only 
ask the Tribunal to consider with | articular care and in the consciousness 
cf its peculiar respon ibility, these s ecial tircumstances, when it a): lies 
the ,rinci,les of the Charter tc the s ecial osition wrich the soldier 
ocuujied both in fact and in laws Whenever a noble Judge, after careful 
self examination, comes to the conclusion that all ‹ of reasons mizht 
tempt him to be |rejudáced against a Gefendant, he will feel an cbli-aticn 
to weich the evidence with special care, and to ask himself again and arain 
Whether he is guided by a genuine jg Peciaticn of the facts, or rather by 
а sentimental -ttitude, 

Now in this case, where ono «arty is'bcins; tried in court by the other 
the Frosecuticn calls this modestly lack .f beauty -- where the judges are 
exclusively from nations a.;ainst whom the defendants fought as soldiers, 
in this case, I Say, the judge is required t. а somethin; that is humanly 
almost impossible, namely to frec himself, in the interests of the future 
of mankind, from the fezlin«s engendered by the struz le which has just 

an end, and by the jassions which were whi ,ed up in its course, 
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I conduct the Defense with the full confidence that, as regards the German 
military leaders whom I represent, this Tribunal will nct exercies retalia- 
tiony but will render justice in truth and in the highest meaning of the 
terme 

The whole indictment is based on the attem;t to collect 129 hich 
ranking officers of the German Armed Fcrces, who occu;icd certain service 
positions in the military hierarchy, under the double designation "General 
Staff and ОКИ" in a "group! both in law and in fact, 

Before dealin; with the legal aspects of the alle.ed "group character" 
I must ¿resent some observations on the term "General Staff and "High 
Command (ок), 

There never existed during Hitler's time a general staff for tho 
vhole armed forces, as the Prosecution cbvicusly seems tc think along the 
lines of the "Great General Staff" of the former Imperial army/ 

The Navy neither had an Admiral's Staff nor Admiral's Staff officers. 
nor was the "Naval War S,2ff"set up in 1938 anythine similar to a General 
Staff. The Navy only ,artici, ated in the functions cf the army, and of the 
armed Forces in general, t> the extent to wnich ,erational cooperation 
was required in individual cases, The Air Force had a gencral staff of 
its own consisting of the chief of the general staff anc the general staff 
officers, Its functions, however, were shar; ly distinguished from those 
of the general staff of tho Amy and were limited tc the Air Forces cwn 
sphere of activity, Cooperation between the tw. existed only in the case 


of joint operationse 
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| the General Staff of the Arny 


a central agency, but it corsisted likewise merely of tie ehief of the 


nersi staff corresponds 


na 
2 


whole term of office from 1935 


are not 


* 4 


Army and th: 


but troop commanders 


Roman 


wanted to attain t 


docs Lot cover 


institut 
ding agency. 
only Hitler's militar; 
pendent powers of its ow 
ever belonged to the 


designation. 


Coinmnci! does 
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represents the whole of the officers who occupied 
the course cf t) А They were nothing but the 
hicrarchy, sharply d: aea among t; 

tween these 


^ 


сіг common profe 


"Goncral Staff" and “Sieh Command! is the е an accumulstion of 


1 3 


ar bitrarily selected in order to pretend that 


bination of something that +: s never combined and was not сорар 


combined. A ‘gards t LE) ОБЪ. neither tho name "Ger 


nor the designation "Hich Command’ 1o» thc conbinstion оў these two 
us, “General Staff! an lish Command produces s definition cover- 
44 Re T us E ә 3 + v ^e 
cne functions and a пе persons conce 
ay s ^ ov^ em 4 حم ل“‎ 7 ۴ 
errcneous designation in itself 


‘placed with 


Start! 
loose definition 

stitute a cles ді сазо - the fact that there existed a multiplicity 
persons, but could never 

of combination of thi 

A correct 
constitute in themselves already g+ ong arguments against the tssuyption 
ssary to 


consider the in- 


1p" or organization," alt 


iac the terms "group! and 
word or two on the definition 
is the question as to wh 


something different then the term "organization." 
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Or waücthoer be n às the Charter uses both terms side by 


sido, oves ii 2 seni > it must be assumed th-t these two designations 


were deliberately chosen in order tc emphasize at least a difference in fect. 
article Nine of the Charter, however, gives ri to justified doubts as 

to whether it was actuaily intended to characterize two differen phenomena, 
because under this Article the Tribunal is only authorized to declare the 
groups and organizations to be "criminal organizations Therefore, the 
Tribunal cannct declare a "group! to be a “criminal organization" 

the corresponding characteristics, that is to 

^n organizeticn. Іп this case, the quality of 


irrelevante is far as A-ticle Wine is concerned, an 


of the "formation o 
exeminedce 
aS regards the definition u must se based accordin 
chief prosecutor on the 
Tae main characteristic of the existence of 
is the local coexistence of a mu-^iplicity of 
a "group picture" if several persons 


2m mhanap 


ers" um 


£ 
1 


event. From this 


concition which must be ful“iltsc to constitute 


defined by the Prose 
ferent agencies were never cither before nor during the war 
lecslly collected nor simulteancously and joint y active -- there can 
question of a group neither in th inguistic n in the factual 
cfficors cannot be considered as a "croup" becausc the 
necessary conditions for the formation of the "group" ‘аго lacking, the question 
remains as to group similar to an organization" or even an 
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If we take the natural usage of the language 
point, we find that the moin ci 1aracteristic of sn crcaniz-tion is 
But a combination of people is"only 
its own, acting on behalf of the organ- 
п, while its creation, its pow rs and its activities aro 
4 constitution. Furthermore this association -- irr 
her it bë fcunded in 
cal fact — must be 251: 
n must be 
entity need not find expres 
ppears as a special subject in law but 
characteristics just mentioned, 
a Geliberately created voluntary sociation of severl perso 
pursuit cf commen DUPDOSCS, 
Iho main characteristic of an "organization" according 
пе "inner purpose" of the associ^tio inc external form 


or its existonoc On еу 


officers concerned, the conci 
lacking both in law and in fact which micht Justify the assumption that 
nstitute a ; p Similar : an organizaticn, o organization, Even the 
most importan Condition, namely that of voluntary membership,is not fulfiilec. 
officere did not occupy their service positions v luntarily, 
emain in these position v lunterily. 
fulfilled has alrc 
Tribunal in its definition of the poi: of р onsicercd relevant, and 
Sccution have called these conditions essonti^l. ТЬ is truc that 
leaders voluntarily selected tho military profess on 


Y 


cue Keichswehr voluntarily in 1920. ind in so doing, had to comit them- 


selves for 25 years under a contract. However, they were promoted to the posts 
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ility, and 
without any initiative of their own. By virtue of the commitment centered 


` 


could not ask to be retired as long as they were capable of carry- 
out their duties, certainly not during the war when resignation was 
explicitly prohibited to toene These events and facts require no proof, as 
they sre the same or similar to all the armies in the world. They are based 
upon the military power to give orders on the one hand, and the military 
obliga tix 
it is proved that the General Staff and High Command со not in any 
way constitute an asscciation of peisons based upon voluntary membership. 
it cannot be assumed either that we are here concerned wi! 
organiz^ticn because tho further condition, namely, the conscicusness 
officers that they had joined an association at the moment of thoi 
ment was lacking, 
any citizen who voluntarily joins an organizatii at 1саѕъ, that 
organization exists, and that he is Joining it; 
But these officers were not asked to agree when they were covmissioned 
grcuped together by the Prosecution by 
arbitrary process of representing them as a "group" or "organization," 
tacy, in these circumstances, have been aware at 
various service positions that this 


equivalent to acquiring membership in a kind of a ciation The argument 


socution that an an ‹ icr date a similar association of General 


> „^^ ^ OMS 
uu 


OiilccrS existed in what w-s col 

irrelevant in connoeticn with tho arpreciation 
we are here coneorncd. The Schlieffen Society, which only met опсо 
a lecture ani a report, was exclusively concerned with cultivatin; 
of comradeship between the former General Staff officers and those on active 
SSrvicce 

There was net tho slightest reason for the German end austrian officers 
on active service, who originated from the three servico branches, tc s.t up 


a similar association during tho wer. The foundation of a political community 
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: 2 5 nnd | ical 
evon morc cut of tho quc view of the tracition^lly unpolitica 


of the whols German Officer Corps. 3 ea that a criminal purpe 


the Prosecution v 


therefore, those officers neither took up their posts 
of joini: 
ho s le fact that 
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dè large number of tnc 
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Зе The сіе of officers concerned was neither a "croup" nor an 
"organization" nor en institution similar to an organization, 

Ц. Membership, which is clearly defined in any organization, had 
in this case to be the subject of long dram out explanationse 

Se None of tho officers has ever formally joined an organization, 
nor have they ever been conscious of having joined an organization or of 
having been members of it. Most of the so-called "rembers" did not even know 
each other personally, their attitude to the ruling regime was widely 
divergente 

6, There has never been an acting "organ of association", never a 
"constitution" or a "charter." There has never been a "will of the 
association" in evidence, nor has any "action of association" been recognizable. 

Te The officers concerned, whose nanes and number we know 
exactly, can therefore be rendered responsible only as individuals, and only 
in respect of crimes which they have personally committed. They were never 
grouped together collectively | therefore, they cannot now be grouped 
together collectively, nerely in order to facilitate their punishniente 

in ancient history — after the battle of Aigospotamoi == generals 
were once to be condermed by a collective verdict on account of a kind of 


crime against humanity, They had faile 


Thereupon, Socrates rose in court, refuted this ideain a passionate 


speech, and demanded that the Tribunal should 


guard the principle which 


was the absolutely indispensable condition of any just verdict, namely; 


hat every military leader could only be 


indicted as an individual, and 


sentenced only in accordance his personal guilt, 


In those days, Socrates enforcod his opinion, The Tribunal 

maintained the principle in spite of the opposition of public opinion, 
d refused to render a collective verdicte 

Should our modern period throw easily overboard something which 
has been looked upon as a fundamental principle of law for the last 2,000 
years? 

I believe that a collective indictment and a collective condemnation 
are impossible, be it only for the reasons which І have just presentede The 


Tribunal will have toreject the motion to declare the so-called "General 
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and "High Command"! group as a criminal organization, 

But if one ^ollows the theory of the Prosecution further -— without 
associ: ting oneself with it -— the "criminality" of the whole of the 129 
officers would have to be exenrinod. That means it must be ascertained whether 
this croup as a whole has committed crimes in the meaning of Article 
he Chartere Jy answer to this questivn is in the negative. 

The accusation leveled by the Prosecution at the Military Leacers, 
to 1. ve at any time combined with tho Nazi party for a common plan » having 
as its object wars of aggressi: on, war crimes, and crines against huna anity, 
presv poses that such a general plan existed, that it was known as a common 
plan, and finally, that the military leaders, as a whole, had made this plan 
their own, 

The Prosecution have raised these reproaches against the indicted 
group of persons as а whole. But I think I have already proved that there 

ster. no such "organization or "group" as an acting entity of these persons, 


Ihe Pr.sccuticn goes around this unavoidable difficulty by asserting that, 
le The character and the action of the five military chiof 
are characteristic of the whole of th 129 officers, and 


сыы 


2, That, moreover, there is no doubt as to the criminal character 


If the American Chief Proscoutor explained in his speech that the 
hum: : actions which are tho subject of this trial have been cons 
erim:s ever since the timo of Cai iny I reply with the sentence that since the 
days of Cain, it has beon claimed that tho just shall not be de strored 


of 


V 


together with the unjust in the oxpiation of crincs.s The roquiroront 


individual expiation of erin les committed is among the oldest elomonts of 


les 
Euror;an moralse 
I think it should not bo tco difficult for the four gcreat 
vious nations in practico +o reach a similar decision in 107 individual 
n the individual gui ^ inrceonce of these 107 living men, 
ne in the trial against tho fivo mili itary chief defendants, Whore is 
or justification of md the legal necessity fc г, а Collective trial 
these nen? The innocent individual is only too easily destroyed by 


а preconceived collective ve rdibt e 
16709 
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Is it imaginable t 
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who says in his "History of the United States” t 


to tho freedom tho world than Washington 


formed tho ^or 
nobody else before ana 


n 


safcguarcing the existonoo, 


furthcrmore, declared: "It is to 


ever more seldomly w: 


ovory war, even a victorious onc, © |i misfortune 


nation, 


to billions, can replace the 


every General Staff officcr 


personal distinction in 
І: 


difference 


ex 


^ Eze Wr 
hen ir 1914 


the Reichswehr, his 
subject "Statesman 
could, without essential 


ican or Fronch 
conclude this survey, 


farshal von M 


idenburg, a 
dav when he 


of Gorlice -- it v 


Wi Avril, 1915 == he wrote down the following 


lines: 
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Has the Gemen Officor Corps, and in particular, have the German scnerals 
chanrcd since 1933? Have they, unc Mitler, becoric disloyal to their tcachor 
and driftcü into s tlaristic" ba тобо Has the spirit of a tioltke, of 
a Schlicffen, of a Soc X Have tho goncrals turned 
to a crininal Nazi plan and taken an active part in it? I bolievo that tho 
fact peak a Language of sufficior' 

Tho "camion plan", tho "conspiracy", with the object of an oxtonsion of 
porer which was finally to load to acrressive war, was at first and primarily, 
as the Prosceution onuphasizcd again and arain, айлоа at the subjugation of 
their om nation, at tho extermination of all oloixnts of opposition in their 
om pooplc. In this process, so tho Prosccut alleres, the foundations and 
experiences required for tho planned subjuratio nd extermination of other 
nations were to be gaincd. 

Such an cll-comprehcnsive plan, heiover, would have beon conditionc? in 
all circunstanees by an inncr асгосг. пі of tho military leaders with thosc 
allercd opjectives and principles, 

What toro the facts? Lo’ 3 between the Officer Corps and the Farty 

anythin: but sood Whe o kariy Tas ontrustod with the lcadorsnip in 
211 sohorcs of public lifc, as woll as in tho creation of a totalitarian contre 


of trade and industry, the Officer Corps had been siven n opportunity te 


express an opinion. The Officer Co."5s participated in no political decision. 


Lxeossos of hish party officials, terrorist acthods of the Party, action arain: 


tho Jows, the political education of the youne sonoration, and tho onti-Church 


1 


ic adopted by the Party under thce leadership of Hitler and Boman were 
sharply rojoctod. The attempt of tho Si. to take the place of tho Arned 
Forces, and that of the SS to consti’ te a sccond Armed Force besides thc 
Vehrnacht, ct with the strongest о; 


this is what the typical at°i.ule of the military leaders r 


loo::cd like! Where, thon, was tho 2Coaloriccl foundation which alone 10.14 


МА 


+ 


гспасгос common plannine possib:.c? Hitler's personality excluded сугу 
plan and сусгу conspiracy bolow, bes? “cs, or with hin, As resards tne 
no room, neither 1 the Constitution, nor in fact, for 


representation of political ains or politigal plans. Beyond 
- 19315 - 
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that, warnings arose from amne tho ^"iictod officers against tho policy 
pursucd since 1935, which later on -7ovod to bo а Чуд banque" policy. Thc 
Chicf of tho General Staff riskod his post anc his person to coll a halt to 
Goings of a hoad of State, resolved to ro to extromes. Fron anons 
quarters, a coup d!otat w x vttorpted гїї in the middle of 
oriously asso 
these non, their planninc and their schenine , 
to nothing but war, апа t 1 Stance of a policy, havine л vor of 
this question means at 
of the American General Sta 
doubt cxccllent, 
prosi dont, oxprossion to his convi 
Staff and the 
Docarod between tho two 
h I have nothing 
of the indictnont according 


a g es d: Sex ^ 
oliboratoly, consc 


end oxocutinc а 


this conn ct; 

persons represented: by me arc not politic 
of interna “tonal lou, but mercly soldicrs. 
liors of a country 

the 
judenent predominant. y 

his surroundines. in at le thr.o cases the last docado, tho} 

that the allered mc Of a we of areression was not persccuted,. 


` КЕ 


Noitnor afte aly's war against Grooco, nor after Abyssinian war, nor aftc 
4 


the war of tho Sovict Union arainst Finland, were the soldicrs of these 


countrics indicted before a Tribunal, 
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Tho fact always remins that dk 
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indicted military leaders, ^5 a wholo, wore without any influenco 
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of developments, nay, отоп thoy themselves woro surprisod 


those yoars, i were toloratod by 
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b rocornizo hi the reason may be 
ن‎ J 3 


Justice Yakson boliovos, thet those «roig cou! 


+ 1-1 1 


but the fact was and remained that злого was international rocognitions 


1.9 


oven foroign countrics did not alrerc ah f recognizo all those 
& 5 


devolopmonts as tho "beginning of tio ution” of wars of aggrossion, 


could the Gorman military loadozs, 


Hitlor'!s nart? 


r oxport will avo lis last doubts 
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leaders removed when lc looks 
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address made by Cole боп» Bock to o gh ronking 
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coch while it was being 
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of tho arny 


only not абгоо to ony warlike plan, but points out in 
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Ог 


leno 


IOS S е 
вроооһ, 


the ideas охргов 


over from him, 
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3e Být even if an individual 
this fact against 


wole cf the military leaders 1 emplated war in six or eight 


wee < 


3 


yeors, this was no reason neasines such a long регі; ty numerous 
olutions would hz 
Hitler's true ideas fron this г зосһ any better 
other specches. 
he The few officers present at the mee bound to draw fron 
his speech at least the positive conc!-:^on that Hitler hinse f contemplated 
only an absolutely peaceful devolopre 


Where, therefore, is the proof oj ion by the generals in 


Again, the Prosecution are endears g draw conclusions as to the 
attitude of the generals towards the whole plan fron their reactions to the 
union with Austria and to the Czechoslovakian guestione Tho speciel отоһаз1 
which is laid on the participation of some officers in the con 


ES 


lustrien sta on the Obersalzberg, 


Ihe actuslnarch into Austr^n a пе occupation 
of which was unknown to t 
3 marchod into Austria, 
everywhere showered with flowers, and о; uSiastically welcomed 
of thousands, and that there 
Ihe deployrent plan "Gruen" ғ gainst Czechoslovakia, to which the 
Prosecution refer, was not consequence 
November, 1937, but constituted nothing 1 ecautionary measure Lwmplated 
vont of а war with France, and “as i: © hands of the General Staff 


already on the first of October 


of the fifth of November. Althor ct C in th: case, an arreenent was 


reached which provided for the ont German troops, the Chief of the 


Geman Genera. Staff, Cole Gen. Be ky warned, in a nenorandun dram c5 with the 
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approval of the Cormandor-in=Chief of th. 
lead to a warlike conflict. In this 
launched by Germany in Eur po must v tinct 
tragic ond for Germany. Cole Gene Beck was disr When Hitler turned 
directly to the Chiefs of the Genera аа of t Ariss on the 10th of 
August 1930, with the оруісӣѕ hope cz ming t esistance of the older 
Cormandcrs-in-Chief, with the p of the younger gencraticn, the objections 
such that he became even mare suspicious 
There, then, was tho enthusiasm of the generals і Hitler's 
Where was their participation in then? 
Hitler's constantly 


the military leaders oithor tor 


Оп the jf May 936, declared in a rilitary diro 
"Т do not inte o smash Czechoslovakia in thenear future by military action 
provocation," 
On the 30th of May 1934 ^ issued a directive to tho Arned Forces 
he said: "It is my unaltere `. cision to smash Czechcslovakia by 
action in the near fu! 
directive, "The imediate objective is the solution 


by my own free decision Оп the 24th of Aucust1938, he 


"incident" in Czechoslovakia i be the prerequisite of 


On the 16th of September, 1938 › the military preparations began 


at tho frontier. But political negotiations were opened simultaneously. Оп 


he first of October 1938, the territories ceded were peacefully occupied in 


accordance with the political asreenenti. 


The Protectorate was occ od through Czech-slovalcia as а conso- 


(ena 


once of a purely political action, tho militar у b aders received only the 


order for apeaceful entry. 


When, subsequently, Атту High Command 
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Ihe conference hold cn the 23rd of H .939, was a unilateral 
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Lousy Corridor prob 


тойгу 


ply to an observatio 
bombs was quite inadequate foi 
said that thoro 


and the nilita ry andara 


.eaders wore bound ©з conclude fr 


itary preparati: 


para 
nt fale mss Ar 
account ris; ап arme 


as e conference hei onthe 


VOI vil il ULL 


On the contrary; 





ШШШ 


27 August, 19L6-A-DMR-17-} Dlakeley H0214 — 0075 


Until then, Hitler had been a ре: 5 master in seizing the right oportuni- 
tics, Nobody ever used bluff witu greater virtuosity than he, Bluff and 
military pressure, however, are ermitted instruments cf policy. It is 
quite wrong to conclude that a man, who practices or suports one or the 
other of those methods, thereby also ajjroves cf a war of agcressione 
If Hitler shculd really have concsived the plan for an azcression against 
Poland for some time past, the uilitary leaders were not even able to 
plan as such, In the last rescrt, they were, the.isclves, 

But what were they do do once the die was cast? 

not coming along", or we"; they to refuse to 


had to do their duty. ‘sy were in exact 


ian amy comnancers, who c req roland few ca: later because 


the wa iG begun еу were under tne rule which Xa; 
ex lined to his generais ii s; words? 
"lou must remenber, centlemen, that in war tne value 
is higher than that of courage," 

The Prosecution rencers the military leaders, h wever, not only respon- 
sible for the outbreak cf the war, but also forits extension onc for its 
conduct in general, 

The political and military reasons 

the shaping of the events of “he 
pletely examined in this trial that I must refrain at this juncture =- 
in view of the limited time whic: is at my Cis ,osal -- from reoyjenin; this 
matter in a zeneral survey, 

AS regards the militar leacess, the political backround of a second 
World Wer presents itself clearly as the consequences of the conditions 

by the Treaty of Versailies. This seemed t then, in the last 
morally to justify the Germa 


The war in the west was the lastthinz which the German <enerals desired, 


"hen England and France declared war, this was certainly not a fact in- 


volving the res) onsibility of the German military leaders. The extensions 


425۶ 
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which cecurred during the further course 
as a consequence of free Cocisions or of a ;reconceived lan, The 
necessities of а strug-le for victory or cefeat, once a war has broken 
out, strictly prescribe even to nations, the roac w 
follow, In these circumstances, the soldier is nothing but the sword 
which must hit anc the shield which must absorb the blows in order to 
prevent > death of their own nztione 
The evicence ;rocucec in Raecer's case has made it clear beyoni doubt 
by what atio the group of officers were suidec. officers, who 
epared the occupation cf Denm-. ^ апа Norway, Ге know that in this case 
Germany forestalled an Allied action by a very narrow margine If the 
Comaandor-in-Chief of the Navy, himself, held the conviction that there 
was an absolute necessity for avertin= the m sericus dangers fror 
3ermamny, how coulc, in these cire:mstances, - p comiancers, 
members of the soecalled персо, have held the opinion that there 
Would the allied Chie 
and Field Comuancers have had the гіф, 
to embark their trcops, 
the German action 
of military leaders had any knowledge 1 at а All the cther 
officers, covered by the indictment, only learned over the radio that the 
operation hac been undertaken. Hw can they, therefore, be 
taking ¿art in planning az ression against these countries? 
In the same way, the reasons ^or, anl the conditions cf 


campaign, have been discussed conclusively. The attitude wich the Generale 


C ul 


~ 7l 


acopted in this case constitutes a particularly striking ‘refutation cf 


А 


the assumption made by the Prosecution, The Army High Command, itself, 


shar ly turned arainst Hitler's decision tc lanmoh an attack in the 
in particular, on account of the intende? violations of 


clash with Hitler was so serious that in his 


Chief on the 23rd of Novenber, 1939, he directe exceptionally bit 


his generals; reproached them with ignorance cf foreia 
ns, ап“ referred to them z an "obsolete u рег class 


ә 


Pai Sc * 0! me . : " : r 
tailed in 1914." The same evening, the Comuander-in-Chief of the 
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his resicnation, which, however, was not accepted. 
Thus, the Army High Command shar; ly opposed Hitler's plans, There 
Wercsexicus clashes between Hitler ani his senerals, onc, finally, the 
Commanding Chief of the army resi ned. hat else could have been ex, ected 
of the generals? If they had decided on munity before the enemy, even such 
action wuld coapletely have failed to ,rocuce any efiect, owing to the 
strong pcsiticn which the victeri us Hitler occupied at that time in the 
German naticn, Beyond that, the immy High Comnand, still hoins that there 
any ,ossibility cf peace, delayed the beginning cf the attack unti 
pring of 1950, Although fr ú the legal point of view the advance 
through Belgium and Holland constitutes an -bjective viclaticn cf neutral- 
ity, the military leaders were L und to consider this action as necessitatec 
by the requirements cf war, and 7).:tifiec oy the informaticn 
hac received concerning the threat of vi-laticn of neutrality on the 
vart of the Allies. This was ali the mre true as they hac no general 
kncwledze of the political situation, and n: influence °t all cn the 
decisions to invade these countries. 
The reason which led to the Gorman action acainst Yu;^slavia and 
Greece have been sufficiently cleared in the collection of evi ence from 
Gcerin;, Keitel, and JcOl. The war acainst Greece was a logical ccnseq- 
uence of the action which Italy nc? take: hz N the war a-ainst 
consequence cf 
military leacers, they hac not even considered a war in 1 
in the orbit of their studies an^ > nsicerations, nct al ne 
of responsibility for en outbreak. 
regards the possibility of an entanglement 


ات 


rs hac not cont "lated it in any way when the war ber 


did they make any preparations for such a case. The Army High Com 


not even possess the necessary maps! When Hitler, su sequently, caused 


them to make such plans, he justified this by the necessity + 


0 


threatened intervention by Russia in the war, The Russian actiécn 


Finland, the Baltic States, and Bessarabia aj eared to с nfirm the weli- 


T wt | к К Ка. a ا‎ à - : 
foundedness cf this opinion, Re. able information about strong Russian 


troop concentrations were to thema further indication of a threatenins dan 


Kalaka] 
) O 
22cC 


i 





ШОШ 


27 august 19hó-A-DViü-17-h Blake? sy H0214 -00 
The evidence given by Field Msrs. ll von Rundsteåt and Gen егл1 Winter 
shows that the German attack ran intc strong Russian pre arati 
deployment, which ccntributed su stantially to confirming in the minds 
of the military 1еа2ёгв the conviction that Hitler had teen rizht in 
saying that they were engaged in а гепвіпе preventive wer, 

Ine ground orvanizaticn of the’ Soviet sir Force һас been acvance 180 
close to the frontier, that this fact alone necessarily led t= the c n- 
clusion that the Russian intention tc attack musthave been a certainty. 
10,000 Soviet tanks, 150 Soviet c. anû an incresse from 20 to 100, 

alone, were retorted at the ti 
these circumstances that 
wes justifiec from the military 
this war in the exeauticn of 
en a crime. 
plan known uncer the ccde 
tion considers as the planning of a w: f 25r ressic 
lated until the last moment as a jure eventuality, 


wasure in case the 


encer=in-Chief 


aders 


sd arse, The Commander-in-Ch’ sf of the Amy, 
Drauchitsch, had given a warning lsc in res ect 
by referring tc sericus military »jecticns; hut 


niy receives knowledze of it immediately before the 


beginning of the war, when the 


received t knowledge only by the f: hat they were ziven certain crder: 
f this lan have effectively and 
Hitler's intenticns? The reasons indicat 
justified the war. To wait until the Soviet threat became. n real attack 
would necessarily have led to the de j о he Reich as fer 


m the main point of view. The other military leaders 


oility at all cf rejecting Hitler's decision, 
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discussed already, War was declared withcut the opinion of the Supreme 
military leaders being previously asked, If eve Hrmy High Command 
(OKH) learned :nly the accom lished fact, how can the other military leaders 
have had any lnowledze of Hitler's intenticn to begin this war? Аз regards 
the Wavy, which could cniy 16у a part in waging this war as long as tne 
lana cr air forces cf the United States did nct intervene in Eurcpe or 
africa, it is a fact that hostilities hac »:ractically been opened before 
the declayetion of war by Rocsovelt's firing order, although the German 
forces strictly respected the 300—mile limit, which was not justified uncer 
Interneti.n&i Law, Evidence in the case of Raeder anc Doenitz had clearly 
shown that all cirectives emanating from the Hich Command of the Navy were 
intenced to avoid a conflict with the United States under all circumstanees, 

L an now coming to the conclusion cf this Chapter: What responsibility 
have the 129 indicted officers as a cr uj in the extension of the war? 

I believe that they have no other res;onsibility than that which is 


1, 


borne by every scldicr who fights іп а war for his country on the spot wher 


he is orcered to fight, 
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com: to the chapter, "Crimes against the rules of war eni against 
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Lonning, Th tion cf a criminal, total war, ir 
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Russian Revolution and in the Soonish Civil 


The Gorman military londers struggled against this dovolopnuont, but 


chiléren of their ene t was just as i ossi ; for thom to avoid 
influence of t! pi of that epoch as it w r tho soldiers of 
wor, however, wos noto . purely military vor, 
s even prodominantly, ^u ideological ware 
с struggle of олпіһі1обіоп == 
224691 war Aly xoman ded cams of blood and 
The religious wars ond the 
ent revolutions are oxonplos of 
as 2 conflict of was 
suoi vigar and nerseverance that it finally 
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- л 
s 


matericl rcsources cf 
морав, it producca 
nad that, the term 

total destruction of the enony 


iGoological conflict involves, 


to this problom? Tho 


group 
exclusively of men who had 

по soldier as tho mission of thoir livos, 

cu oxporioneo cf lifo, who hed not put on a 
under tho National Socialist Regime but the mature 
ition, justico an f than the young mane 


Outbrook of was it became m dso in this 


to conduct tho war 
strict observation of the 
the gonerals by Hitler in 


on cccowrt of thoir "obscloto conception of chivalrous 


"onorals 


speaks a cloar languagoe That this attitudo of tho g 
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o subsequently is show y tho fact that, in the lator ocurso of 


a great numbor of indicted goncrals were roliovod of thoir 
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It wis their duty to be with the units 

operations. Their planning and their care 

“lacs, to the unccasing strugele anc to their 

10 explanation why it was possible to keep 

measures connccotod with other nonearmy agoncies a secre 
in the arca of operations and why they did not come to tho knowledgo 
litarv command 
ro subordinated to the commending arencies of 


xclusively as regards their fifhting service, 


5 


organization and personnel, discipline and 
had authority to zivce orders. 
"urpose groups 


instructior 


aad not from 


of responsibility, practically 


of tho troops unior his command 


itations of the responsibility of the 
I now propose to turn to no special casos, and by way 
yy concornine tho documents used by tho Prosecution 
from their contoxt, often do not 
and lead to wrong conclusions. 
Cooumonts, in tioula omo of thos. ssonted by the Russian Proso= 
Commissions. Nobody ean check up the 
ju. documents, for instance, concorninr murders, 
sartioularily, es л spocifications concerning the exact tino whon these crimes 
wero committed, and г substantial cata, are missing. Tho oxact figure of 
С, provo that these dead were murdered by Germans. 
scomingly oruching evidence of tho Prosecution is melt- 
ing away upon close inspection, particularly when we considor that these data 


` 


d by namerous commissions im all countries, and from hundreds of 
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witnesses, ОБЕ a period cf several months, and include events which occurred 
not in опо small area placed under the authority of a Commander-in-Chief, but 
in vast territories, anc over long periods, 

In spite of groat difficulties, which the Defense had to overcome in the 
collection of their oviconoc, I was able to submit to the Tribunal very com- 
»rohonsive Defense evidence, togothor with observations and commonts which I 

givem an opportunity, 
in working undor a limitation of time, it is impossible for 
exploit стоп part of this counter-cvidenco. I, thorcfore, propose 
eloct only a few individual cases to which I attribute special importance. 

There is the Momnissar Order, which plays an important part, and which 
provided for tho immedistc shooting of political Commissars. ‘hon Hitler bogar 
by orally announcing this ord which ho alone had planned, in March, 1941, 
he at опсо mot with the strongest inner opposition on the part of all thc 
gonorals presont, which wes duo to the latter's soldierly and human attitude. 
After oll cn ? mace by tho generals, tho Army High Conmand and the Armed 


TT 
H 


Forcos Hich Command, to prevent the issuing of this огбог of Hitler had failed, 


tho Kommissar Ordcr was issucd somo time later in writing, thc Commanders- 


and 


in-Chicf of the army group and Armios, oither did not pass this order on to 


all, their own authority, that it should be 


of the danger thot thoy might be 
war to ^n order of the Supreme 
proscrvation of dis e issued by thc Commander 
in pursuance of thc Kommissar Order, had the desired 
nvo thc Supromo Commanders at the front a loophole to act in 


tione Thus, the military loaders achieved the 


not gscncrally exccutec within the 


the Goncral Staff, 
idence in writing to that offcct? 
LATERNS EE You; 2 Preside hat part of the ovidence is contain. 


fricavit which hove y па the last paragraph can be prov 


tocumcent 501-8, 
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THE PRESIDENT You mean that + :ere was, in writing, an order by Chief 


Staff Zeitzler rescinding that order? 


ТЕРМЕК: nk I have becn misunderstood. The last paragraph 


from General Zoitzler; the order. was rcoscir^od and this 


of document 501«В which I have presented to the Hiph Tribuna? 


That document is available in a tresnslation, 
That more can be expectec no military leaders? The 
emanate from them, they did not 
to have it rescinded, and finally reached their objective. 
their common link and their unanimity, and precisely, 
Kommissar Order is eviden of the most conclusive kind 
rals! attitude was beyond reproache 
ctivo concerning the restriction of 


same WHY, 


" жет жск S Еру 
of military justi 


mmanicrs-in-Chief who 


inistrati 
elf to certain restrict: 
But in this conncotion, the accitional directives 
Comnenccrein-Chiof of tho Arny concerning the ma ntona 
rootost importance. Tho Ccmuondors-in-Chief of the 
acted ns a group in accordance with the provisions 


took vigorous measures in 271 cases whore membe 


pass it on Ihe. did not exccute it; they 


Here 


Forcos had committed offonsos against the civilian population. In serious 


casos, they hw death sentcnces rondercd and exceute?. Even simple 


1 


‘ents, in which Russian civilians were injured, were brought befor 


tary tribunals, ani tho porsons rosnonsible were ta о account 
proved, amonr other thincs 


Here 


Marshal von Lich. 


the indictment tcok 


event the full exceution of one of Hitler's orders, which was in 


inner concentions.e 
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vttitudo which the military load adopted wit’ regard te Hitler's 


orcer, was so unfavorable from the very outset, thst “itlcr wis not 


V „0 


led to draw up this order personally, but he also fourid it necessary 


with oxcoptionally severe punishment, if his 2t cxe- 


anc yet, tho Commandcr-in- £ А lé Marshal Rommel, destroy- 


order immedintol ite 


. 
111 


in-Chicf le 1:21 Marshal von Rundstedt, t» 


secured that the Commande troons would c € to be treated as prisoners 


[ Y 
As rc 


without sirnifi-e 


cance any waye 
show that 
the oxocut. 
solciorly 
Prosecution must bo lcft 
arc concerned with individual 
pecial investigations or will be invcsticat: 
tynical attitudc л mtod by 
is trial » 
following question of im^ortanco:; 
facts contnined in 
they not bound to assume that the order had b 
ns with internationa LW efor: t was i 


issued? 


still como unter 


That will bo a mattor for tho Tribunal to decile, if it attributcs to this 


order of Hitler some importance in th caso of tho persons whom I rcprosont, 


Ав rognrds tho treatment of prisoners of war, wo have only to examine 


whether thc Commanders-ineChicf, in oxceution of a common plan, 


negligently tolerated any kinl of mistreatment of prisoners of wor in the areas 


of opcorations, 
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Is it nct hi hly dangerous to use such a report for finding the trut 
as it only contains the views of its author ? Nor óces it contain any 
incicaticn as to the nature of this cocperation, ог to the object t^ which 
it referred, Тһе special purpose .r.ups and Ccmmanccs, however, als- had 
t carry out su ,ervisory and reviewing functions, as it has been proved, anc 
only these were known to the Commancerein-Chief, If there was any ccorera- 
ticn at all, it could never have been in connection with mass executions of 
JEWS e 

Cole Gen, Hoepiner,y, who also 1.5% his life as a victim on the 20th 
cf July, 194, would have been the very last tc lend his assistance to 
murders Is it realiy believable that a veneral, who wants to remove a syster 
of Government, surely because of his s.ecial objection to its methods, shoul 
previ:;usly have taken ¿art in the mass murders committed ^; this very system? 

To my profound resret, I am unable іс call Generals Wagner and 

as witnesses, both of them had nct conspired wits this systems bu 
against it, апа both sacrificed their lives for this cons iracy, 

It is rather peculiar to nite that, in this instance, the prosecution 
who easily truns ironical whenever ‘he defendants invoke deo 
their defense, uses itself, invokes the dead, in an endeav 
the military leaders had knowledxc of ,lanned mass exterminati 
ci ated in them, anc the dead, unf rtunately, are una5le to defen themsel- 
ves acainst such atten 

In contrast to these inconclusive „roofs acvanced by the Frosecution 
I have shown by numercus affidavits that 

le the special ¿urpose грос s (Einsátz.;ru,;en) were not ; laced uncer 


the authority <f the military leaders, which is also shewn with 


special cairity by Prosscuticn Dccusent Noe hh? 18, 


General Waener clearly ex ressed this tu General Jud:c Mentel and 


the military leacers һас пі been inf rmed of lanned ma ss execu- 


tions, 


The Tribunal will n w have te decide whether it wants to ive ereater 


crecence to the 58 leacers Schellen-erg, Ohlencorf and 


rode, whe are trying 
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for the last tim, with all their hatred, tc craw the military leacers into 
their own disaster, than to the officers of whem the Tribunal was able t; 
obtain itself a personal impressicn. 

Now as regards to the other counts vf the indictment, such as mistreatment 
of the civilian population as well as cestructions апі logtines I fropose 
to refer to my submissi-n of evidence сп these counts, which showec, with 
all Cesirayle clarity, that the militarylleaders intervened most.severely 

i£ offenses brought t their knowledge, 


As regards the participation .f military leaders in the deportations 


f workers, the Prosecution have been unable to submit really conclusive 


uL — 


evicence, tho question concerning the sho. ting of hostages must be left 


Sut of the count in this trisl, ;5cause the territorial military commanders 
in the cecupied territories, insofar a iey ordered am ootin of hos- 
pose to terminate my 
war crimes ani crimes against humanity at this junctur 
ut very clearly 3: 
the military leavers di ict in execution 
On the c 
war in a 
prevent the ;ractical execution of all 
of Hitler which were not in keepin: with their won conceptions a 
,erhaps, strike the Tribunal that in all those observations, I have 
only concerned myself vith the field commande |. the army, and with lang 
arfarey b t not with th enera ; aj and the acmirals of the 
NAVY s wh 
veins attackec, 


ncernin: the Conmmissicn cf war crimes an` crimes avainst hu- 


mani бу concern the commandersein-chief of the navy г of the air force at 


£ m; ! cp MET s 2 $a 4 } N- Р "l, 34 : Hi 
alle The only reproach against the Navy, namely that connected with the 
Cirectives for submarine arfaro, is xclusively directed against the tw 


eranc admirals, who have assumed full responsibility for their 
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while the naval comiancersein-chicf in the field had nothing tc dc with 


these orders at all. No charges have been preferred against the commanders- 


inechicf of the Air Force, If 17 acmirals and l5 generals. of the Air Force 
erg included in the so-called "croup, this ecnstitubes the most strikin: 
proof against the theory -f the existence of this "croup" anc readers any 
special cefense of the admirals and of the Air Force сепега1в superflucus. 

The last count cf the indictment, a | military leadsrs hac ren- 
dered themselves guilty because they tolerated in practice Hitler's criminal 
plans anf deeds, instead of revolting avainst them, returns us again to the 
central problem of these urcceedin.s arainst the soldiers ¢ 

the problem cf the Cuty to cbey, 

It has been repeatedly stated that the Fuehrer order was 
a military order, but that it had, over an? above this, 
effect, 

Thus, were the military leacers not bound Simply tc 
If the cuty to obey does not include an rcer, having the commissi- 

Civil crime as its object, it is because 1 demands an acti 

tec against the auth rity of the ite, i an thers be any question -f a 
erimey if the order requires aeti n, which is not directed a-ainst the au= 
thority əf the State, but ta ntrary, is demanded by that auth rity ? 
Апа even if we reply to this question in the affirmative +° What citizen of 
any country in the world, is in these circumstances, in a position tc 
reco;nize the criminal nature of his action ? 

It is not sufficient, for th. ascertainment of uilt, that the 
Prosecution explain what thc 4efendants should nct have d nc, but it must 
at tho same time, have told us what they micht, ou.ht anc should have c ne, 
on the ıs that any leval prohibition shculc als include a positive 
directive, If pose that, in spite of the Soverel. nity of the indivicue 
al states, a local chblivation hac exis ted for the generals to act in ассог— 
cance with internaticnal law and m ral requirements even asainst the law 
f their swn state, such a legal oblization could nly be affirmed if the 
corresponcin, action offered a chance of success after all : 


self to be hanged, merely to evade ¿nets Cuties -- t betray onefs c untry 
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without any prospect of being able to chance matters, camot be demanded 
ру virtue cf any morde Ultimately, there is no colization for anybody to 
become a martyre 
what were the 
order anc. law 
jf success ? The simple rejection of unlawful plans or orcers, be 
contradiction, warnings representati. ns, or similar manifestations, would 
have been possible, but remained without any effect in ,ractice. То 
certain extent, this pos&ibility was ineffective for the simple reason that 
tho venerals received no knowledwe of many of the objecti@nable thin: 
In the political and iceolo-icel struggle, these me thocs were sc carefully 
kept a secret from the generals, that they Cid not even hear about mass 
executicns, and would have been all the more unable t event them; 
In th.military sphere of warfare Hitler's closest assistants may, per- 
been heard on the question m to how а resolbtion was t 


га 


militarily, but they were never he when the resolution itself 


` 
In the majority of cases, the military leaders, who are indicted befers 

this court, only learned of these resolutions at the moment whan they were 

called vpcn them out as soldiers, as far as possible, they maq "jections. 

Tho Conmander—ine-Chief of the amy, Garon уоп Fritsch, gave а warnin:, be= 

fore the Rhineland was occupied, arainst a policy which mz produce a 

wer on tw. fronts, as well as a .ainst rearmament, 

Chief -£ the General Staff ] aisec political warnin 

lieved of his functions, 1, Gen, Adam а ypposed the policy, which was 

bë pursued, anc was dismissece The Commancer=in-Chief of the 

Army mace representations in connection with outrages in Polance The ec ne 

secuences was == that the military avencies were excluded from the acminis- 

tration of the .ccupied territofies. Warnincs, cbjecticonsg material repre 


gentaticns were never successful, but in the majority of cases, they only 


procuced the effect that Hitler maintained his cwn pinions more stubhb: rnly 


than before, anc insisted on their being carried cute 
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If oven, the steps taken by the highest commanders thus remained without 
success, what could the cther indicted commanders of lower rank have 
achieved in this respect ? 

å democratic politician may say they could have resicnec, 
That is a practical possibility for à parliamentary rünister in a democna= 
tic country,- a German officer could not геѕітпе 
He was bound by his military cath, which was a supreme obligation to the old 


Я 


officer, even more than to anyone slses The German general could only ask 
for the approval of his resignaticny 
Whether this request vas successful, was cutsice hia influence, More- 


over, during the йат, Hitler prohibited any such request, апі ; laced а 


resignation on the same footing as desertion, 


А collective request for resignation, which would have been unreali- 


Zale in practice, would have gmounsed to mutiny, ani would merely have 
Served to brin; compliant elements into the leacership, but would never 
much as t» cause him to chance his policy, his 
The attemts at resienation, which were actuall$ 
in particular, alsc by the commanier=in=- 
in Novem! 1939, were flatly rejectec. The resivnati 
of the field commander would, nevertheless, have been an cbvicus duty , 
and would have had to be enforce? with all possible means, If these lea- 
cers ha. once Deen faced with tasks, in which accordin. to their c neeptic 
the honor of the German nation ha. been at stake, Sut precisely, these 
tasks, anon Which I count the mass exterminations and the atrocities in 
the concentration camps, wers carefully kept a secret from the generals, 
who were never called upon in such matters, 
Now, would open disobedience have been more easily possible, and 
would it have involved greater chances of success ? The American Chief 
Prosecutor in his report to the Fresident of the United States, expresses 


himself, as follows cn this 


point 3 
"If a soldier drafted into the army uncer his service 


ded in an execution Squad, 
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This assumption is impossible -- and that was also vhat fiel? Marshal 

2rauchitseh confirmed in the witness stand, 

Schellenberz, furthermore, ;elieves that he can assume that the 
Ic-officers were informed about the functions cf the special purpose cr. ups 
(Einsatzgruppen) in connection with mass exterminiti:cns at a meeting helc 
in June, 1911, Put he adčs the further assunpticn that these Ic- fficors 


had informed the Commanóders-iaeChief,. This means that two of Schellen^cre(s 


assumption Rinked to.ether, furnish the procf that the Comnancersein-Chief 


һас knowledze cf these planne? mass exterminationse 

апо how did Schellenberg react in cross examination t; the assumptions 
mace by him ? - 

I submitted to him a sworn statement oy а mmn whe was present at the 
Ie—-meetinë, in which General Kleikemp expressly declares that there had keen 


no question of lanned mass extermination, which must cause Schellenberc's 


structure 
him t. decice upon the value of 
assumption to the c ntrary, which is 
because he wa nable to incicste 
examination == on the same level as 
of those present at the neetin;, accorcir ю which nc irforma- 
tion had been given on theplamed mass exterminati 
bere's evicence, 
I ask the Tribunel to take f n-igance cf the minutes under cross exami- 


nation of this witness bef Commission. 
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life and dcath of hundreds 
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1сайсгѕ, nevert! heless y fo 
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of seme military 
ut ef 17 ficld marshals, who wer inc sorvico he Lamy ton wore 
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ost their lives in connecticn with the events of the 
Two woro killed in action, ono was tekon prisoncr, 
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In view of the impossibility, or of the incffoctivenoss cf any passive 
sistance, there wuld have remained only tho method of viclence, rebellion 
Whoever contomplatc this mothod, had to 
eculd nct but involve the romcval of ! 
ho Party, in such a 
the beginning of cach coup d'etat the inexorable coit 
eliminate Hitler end the lcadins cn cf 
the soldier, this meant murder гла disloyalty to his 
norals, for roascns of her world morals, oucht 


personal honor as 


de S. $^ pax 
псп c ( s action pz 


for the boncfit 
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